IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
| | 


JULIUS @W, HOBSON, et al. ; 


Priaintices : 
<n | a Civil Action ee 82-66 
‘CARL F. HANSEN, et al., | 
Defendants. | ‘ 
DEFENDANT'S REPLY MEMORANDUM TO THE COURT | 


Pursuant \to, the: Court's order of August: 31, 1970, as amended, 
defendants submit herewith a reply memorandum to the codec n Defendants 
also submit herewith as part of their memorandum "An Analysis of 
Variation in Teacher Expenditures Per Pupil among D. C. Elementary 


Schools" by Dave M. O'Neill, Burton Gray and Stanley A. Horowitz. 


not attempt to paraphrase the authors. Also filed pore th for the 
Court's information is the October 22, 1970 pupil census by race and 
bussing figures as of October 5, 1970. 
A Conflict of Opinions 

Defendants do note that there is a conflict between the opinions 
expressed in the Michelson report and the O'Neill-Gray-—Horowitz 
analysis, hereinafter the O'Neill analysis. In eeeatoite tne Conkle, 
the Court should consider and weigh the credibility of the authors and 
the logic of the approach and the basis for their opinions. Defendants 
argue that the tone of the Michelson report is argumentative and that 
the author. displays a bias. On the other hand, the O'Neill analysis 
is ob jective and displays no bias. | 

We will later refer to Michelson's sophistry and inconsistancy 
when we discuss weighted and unveighted means or averages. We will 
later point out his careless assumption that a higher proportion of 
needy children would be found. in sah eee children by bus to 


| 
Defendants believe the analysis to be scholarly and persuasive and will 
i 
under capacity schools than the city-wide average of needy children. 


| 


‘Michelson shows his hand in the very first paragraph of his 


| K 
attached analysis of "inequities" 


in the District school system. He 
_ 


| 
| 
| affidavit when he describes himself ae the senior.author of the 
| / 
| 
“deavs his conclusion at the beginning, not at the end of his report. 
| Would not a disinterested author of an objective report use a word like 
heey or "differences"? 
| At pages 34 and 35 of his report, Michelson derives a Pearson 
product=moment correlation of "+,053; small, but positive." However, 
he fails to add that it is statistically insignificant. And immediately 
thereafter, he states ar a correlation of +.100 using unadjusted 
income “is. statistically significant." This is wrong. It is not 
statistically significant. See page 24 of the O'Neill analysis, 
Michelson's statement reflects either a lack of knowledge of his 
discipline or a careless disregard for the truth. Michelson's 
correlations eee ered and adjusted iene figures are so close 
together (+.053 and +.100), though statistically insignificant as to 
really rebut plaintiffs! criticism of defendants! use of adjusted 
income femene to reflect socio-economic changes through bussing.. 
Micheleen says at page 28 of his report that "It does indicate 
that defendants are willing to argue that equalization is not mean- 
ingful, but that they deserve eae when they achieve it." Such 
language does not belong in a research report. At page 40 he notes 
"However, defendants tell us not to use these data ese. eee iis 
is unwarranted. Defendants were merely serving notice that because 


ll of the exigency of time, this data was preliminary and could be 
jexsecced to change before the official school census was taken. And 
| 


. ' ' + F aig ee Saree 4 oe okt heii rt ; 
iwho is "us"? 4 Is it Michelson, Gray and Millstein or is’ it Michelson, 


Gray, Millstein and Hobson? 


! 
No 
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The length to which Michelson goes on page 43 to point -up 
discrepancies in defendants' data is unnecessary and is intended to 
ridicule defendants. Half of the discrepancies reported are Nae 
$10.00 and some of them are only a few cents. While the Court has 
readily extended defendants Pear eices time when requested, it must be 
renemhenad that defendants, not plaintiffs, have had to generate all 
the data in this case under practical limitations of time and manpower, 
while at the same time administering a large urban school system. 
Plaintiffs sit back, wait for the data, examine it afresh and in 
finished form, and now snipe at defendants! data. To do a little 
oie Of; our own, we note that the second column.in Table IV-1 on 
page 43 bears the heading ADM, Average daily membership for fiscal 
1971 will not be available until the close of the 1970-71 school year, 

Regarding the teacher salary eee Michelson states at page 24 
that "as long as the school district values experienced teachers 
highly, we see no logic in ope ayy to impose some other set of 
values on them," -- hardly a statement in keeping with Michelson's 
pose of rigorous examination of data and rigorous calculations... One | 
would have hoped that Michelson would be more eereee in the 
relationship between teachers' salaries and educational productivity. 
In Bee, see the O'Neill analysis, 


At page 65, Michelson deliberately misquotes Lawrence Feinberg's 


article about demountables and bussing to get apparently paradoxical 


plaintiffs to be inadvertent, The Feinberg article paraphrases 
Bradford A, Tatum as saying: 
uo 
" * * * he has had to turn down many requests for 
transfers to schools west of the park from Negro 
. x ° = = i= ’ 
parents in other parts of the city because Washington's 
* : a ai 
open enrollment policy was ended after the Wright decree, 


Manifestly, Tatum is referring to requests from parents who live in 


statements, The misquote is too extensive and too beneficial to 
} 
! 
parts of Washington that do not suffer from oyercrowded schools. 
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eighted and Unweighted Averages 


Defendants assert that a "true average" expenditure per pupil 


given school. A weighted average is not only preper, as plaintiffs 
concede at page 19 of the Michelson Report, but it is necessary. If 
one uses an unweighted average to arrive at an average expenditure 


for the elementary school system as a.whole, one runs the risk of not 


‘having enough money upon the redistribution of educational resources 
ibased upon the unweighted average. 
For example, consider two schools with an enrollment of 200- and 


1200 pupils respectively, both within the range of elementary school 


populations in the District of Columbia. Assume that the average 
expenditure per pupil is $800 in the small schools and $600 in the 
large school. The unweighted average per school would be $700 or S600 
| plus $800 divided by two. The total amount of money spent in these two 


permsect would be $880,000 ($800 times 200 plus $600 times 1200). 


However, to raise the per pupil expenditure of each school to the 


$100,000 more than is spent on the two schools before equalization an 
the basis of an unweighted average. 

Michelson's argument on page 19 of his report that "Our analysis 
fis Chapters VI and VII will deal with schools as the relevant units 
of observation" is patent sophistry, In Chapters VI and VII, Michelson 


| 
| must be weighted, that is to take into account the enrollment at a 
not group schools.at all. It is only when one: groups schools to 


unweighted average of $700 would cost $980,000 ($700 times 1400) or 

| 

| 

| 

P whole or’ in any geographical or administrative sub-system, that 
Moreover, when Michelson outlines at page 140 "the procedures 
which clerks in the school department can foilow to.determine if the 
schools comply with the equalization standards proposed here", he 


advises that total teacher costs (No,6) be divided by total ADM (No.4) 
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|Total' ADM is arrived at by adding the membership of each school to 


| | : 
arrive at a total ADM for all these schools. Clearly, Michelson is 


pt . 


talking about a weighted average. He would not instruct the school 
clerk to divide total teacher costs (No.6) by the number of schools. 


being) considered for equalization. Again on page 85 of the Michelson 


Rea when he groups schools together to arrive at mean percentile 
reading test scores, the mean average per school is weighted by the 
membership of the school. 
The Bussing Program and Creaming 

Michelson argues at page 37 that because the percent of bussed 
children who are also needy lunch children (west of Rock Creek Park) is 
less (312) than the city-wide percent of needy lunch ehiidren (38%) that 
decors must have "creamed" children of higher income from the sending 
senoe te for “we assume the sending schools have at least that percentage 
needy.'' This is an erroneous assumption; defendants deny the conclusion 
Michelson draws therefrom. The Court knows that bussed children are 
coming from the overcrowded mienent are schools, not from the schools 
Hee the "neediest" enrollment. 

Michelson could have checked his assumption very easily. The 
enrollment and needy lunch figures "aor: all elementary schools sere 
filed with the Court. Let us ene at Hendley and Hendley Annex for 
example. On October 22, 1970, the enrollment was 1,845. On 
October 21, 1970, there were 552 needy lunch children, or. 30% of the 
school population. This is 8% below the Pete average. At Draper, 
needy lunch:children constitute 34% of the school population 
(374/1089). Even at Turner, where the needy lunch children constitute 
49% of the enrollment, someon fails to observe that the percent 
of pupils from Turner to Murch who are probably needy lunch children 
lis 554, or 64: higher than the figure for Turner... Turner ‘also “busses 
to Eaton where the percent needy is 58.5% or nearly 102 more than the 
iTurner needy lunch/enrollment percentage. Clearly, defendants are 
H : ® ; . 
eg creaming. Clearly, Michelson could have made these same 
| 


observations. 


Digitized by the Internet Archive 
in 2024 with funding from 
Digitization funded by a generous grant from the National Endowment for the Humanities. 


https://archive.org/details/box8_correspondence_4 
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Here again is a good opportunity to observe the results of a 
grouping using weighted versus unweighted averages... On page OY, of his 
report, Michelson groups ten schools together and obtains an average: 
percent needy figure of 31%. This is a weighted average taking into 
account numbers of pupils. An unweighted average obtained by adding 
the percent needy for each school (the right-hand column) and dividing 
by the number of schools (10) would result in an unweighted average 
of 354; much tess to pleintiffs' Likine?’ The Tapers tao average is 
higher because Murch with 10 of its 18 bussed pupils being needy is 
given equal influence in the eel esierion with Hardy which has only 17 
needy pupils among the 78 pupils bussed to the school. 

The Hobson Analysis 

The Hobson analysis in unresponsive to the Court's show cause 
order of September 1, 1970, for the analysis treats of total operating 
expenditures not teaching costs out of aaah ee: funds as called for by 
the Court, Furthermore, Hobson repeats the slanted and misleading 
analysis that has marked his earlier work. 

In Chart 1, Hobson displays schools by neighborhood income groups 
and stretches the display over 10 income ranges, The display is mis- 
leading for it is unweighted. Undue influence is eieen the high 
neighborhood income columns. For example, the last* three Prarie 
($10,000 and up) represent only fais schools, but these columns are 
given equal weight in the display ith the first three columns 
($3,999 and under to $5,999), which represent 80 schools. Moreover, 
Hobson has not adjusted the neighborhood income levels for bussing, 
which defendants insist should be done. 

In Chart 2, Hobson "selects" certain elementary Schools. He then 
makes it a point to contrast Tubman and rerty, because they are 
"comparable," eee schools are not comparable at all. Tubman is a 
brand new school, having been Soa eoron ky hal ttoe the 1969-70 
school year, It is a large school, with a current enrollment of 948 


pupils, Perry is an old school, currently with 140 pupils. 
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Anong these 140 students is a social adjustment class of eight students 
which greatly increases per pupil costs. Moreover, it contains the 
heating plant for another elementary school in addition to its own. 
Turman and Perry are only comparable in that they serve blacks from 
similar By pie Woe me background, ($3,000 - $3,999) but when the 
schools are compared with this in mind, it supports defendants' 
position that there is no evidence of invidious discrimination. 

Hobson knows that Bundy and Grant are special schools, but he 
includes them in Chart 2, an example of gross irresponsibility in 
statistical display. . Michelson in his analysis on page 46 where he 
states that special schools should be excluded from the comparison 
is in so many words reenforcing our position that Hobson is using 
‘statistics in an irresponsible manner. 

Defendants do not deny that there are variations in expenditures 
per pupil among elementary schools. Defendants take time to rebut 
Hobson's analysis to demonstrate to the Court that the differences are 
not as great as plaintiffs claim and to point out the slant or bias in 
Hobson's analysis. 

Plaintiffs claim to be outraged at the increase in the dollar 
spread among the elementary eet between 1963-64 and 1969-79, It 
is not fair to say that the spread for 1969-70 is $838. As already 
pointed ahs hpi is a brand new school, open for only half a year 
and a Stet es per pupil should be disregarded, The Powell Annex 
| is associated with the Powell Elementary School, Savoy at $375 is $788 
way from Perry at $1163, but Perry has special students in it. 

The fact. that the numerical size of the dollar spread has 
increased is not surprising. For the 1963-64 school year, the minimum 
“teachers! pay (2 bachelor's Jecree and no experience) was $5,000. 
|For the 1969-70 School year, the minimum pay was $7,000. Currently, 

i the minimum pasnsie 67,800, the maximum teacher pay (doctor's degree 
plus 17 years experience) was $9,410 for 1963-64; 313,440: for 1969-70; 


and,$16,100,. currently.) ‘See, /6.Stat.1229,| 82 Stat, 135, and 84 Stat 354. 
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Enrollment/Capacity and Class Size 


The Court ordered bussing to relieve severe overcrowding that it 
found to exist in Sone D. €. schools, Overcrowding has beer virtual- 
ly eliminated. Defendants have continued to bus pupils to relieve 
Pai. overcrowding but see no’ justification. for expanding the Sith 
sing program at the same time overcrowding is declining to virtual 
elim iecioas Defendants disagree with plaintiffs! assertion at page 1] 
of there memorandum that a city-wide enrollment/capacity is the relevant 
figure by which Heretiaate must be jeer) Once a school is below 
capacity.or only slightly overcrowded, the significant variable is class 


size, Among the District elementary schools class size does not vary 


substantially. Moreover, class size does not vary meaningfully. Em- 


| 
| 
BPP 9 studies have found no evidence that variations within this 
range of class size affect pdeestiona} output. See page 32 of the 
O'Nei 11 analysis, 
Defendants take issue with eters assertion at page 79 that 
in sdemmnnee ne classroom, on the otherhand, does require a teacher,"' 
In instances where demountables are used to relocate a class of pupils 
and a teacher who had previously met in a school auditorium or school 
cafeteria, no new teacher is required. Moreover, it was-the practice 
those instances when such class sizes were necessary. Consequently, 
when a demountable was used to reduce that class size to 23-24 pupils, 
a teacher was already on the payroll and would go with the class. to the 
demountable. 
Michelson's aeorema nt that ''., .bussing to underutilized schools 


of defendants to assign two teachers to a class of 45to 48 pupils, in 
with low pupil-teacher ratios does not require adding a teacher,'' as- 
Ht ; 
} 


{ 2 Tag Oe : ~ tet eet. Par aiee dee a oe ie ae pte eare ete ANE iri ngie Neel” kee etd ay a 
sunes that the students bussed would be only. those which would mesh inta |! 


existing classes, bring those classes up to a size equal to that in the 


rest of the city and provides for no expanded use of empty classrooms. in| 
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sr capacity schools;*’ The use of teacher costs ‘in the issue of bus- 
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Be vs, demountables is extraneous and clouds the issue, 
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Model Schools and Title | Schools _ 

Contrary to plaintiffs' assertions, iM; is proper to consider the 
Model Schools and Title | ashen when discussing aes of allocation 
of regular bot. appropriations, for these are distributed throughout 
the entire school system. fUsiS tO Dlarmttr cs: benefit to exclude these 
schools, however, for they compare very VR aKY with -the schools west 
of Rock Creek Park when compared on the basis of regular appropriations. 
See page 21 of defendants! memorandum filed November 17, 1970. Defen- 
dants' note that plaintiffs do not suggest removing the elementary 
schools in the Anacostia Community School Project from consideration 
but these schools constitute an administrative subdivision like the 


Model School Division. 
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The Primary Pee Issue 

The primary issue Sragented for the Court's consideration and 
determination in the present proceeding is whether defendants have 
complied wach ‘that Taig of the Court's opinion of June 19, 1967 that 

"the minimum the Constitution will require 
and guarantee is that for their objectively 
measurable aspects (District of Columbia) 
schools be run on the basis of real equality, 
at least unless any inequalities are 
adequately justified." Hobson v. Hansen, 
269-F. Supp. 401, 496 (1967). 

Defendants oe aa that there is no ates of descrimination in 
the allocation of educational resources; that the overall expenditures 
per pupil or teacher expenditures per pupil are not a valid indicator 
of educational opportunity; and that any variations which do exist in 
class size, enrollment-capacity ratios, and average teacher salary per 
school are not substantial, are adequately justified, and, in any 
event, are not meaningful, For there is no evidence that the range of 
variations that do exist in the Deere tolerant ary schools affect 
educational opportunity. 

Defendants would like to briefly discuss several recent decisions 
of the Supreme Court and other Federal courts which considered 
analagous issues of equal protection vis-a-vis the disbursement of 
government funds in the public welfare field. Defendants believe that 
the principles enunciated in these cases will he of assistance to the 
Court in reaching a decision in the present proceeding. 

In meas v. onapire, 309 F. Supp. 385: (D.C. Conn.) 1969), .a 
number of welfare mothers instituted suit against the Welfare 
Commissioner of Wenken tine eeekine a declaration that a directive of 
the Commissioner which limited a back-to-school clothing allowance to 
$30 -per child violated “the Equal Protection Clause of the 14th 
Amendment. The plaintiffs Lees that the clothing needs of many 
children could not Be satisfied by the $30 hye. On cross 


motions for summary judgment, the Court ruled for the defendant 


Commissioner, finding that no equal protection denial existed where 


-10Q- 


mass | 6 Y an ae 


wes 


the $30 limitation applied equally to all children because 


to eliminate inequalities existing independently 
of state action, but rather to preclude creation 
of inequalities by the state. *« * *'"" Id. at 392, 


{ 
"(t)he Equal Protection Clause was not designed 
: ri ae : roe ; ; 
|The Russo rationale is applicable to overcrowding which exists 


where large increases in the population of school age children were 
experienced. Defendants cannot, of course, be held accountable for 
meee increases. All that can reasonably be expected of defendants is 
that, given the finances they have to work with, Cheie capital outlay 
‘priorities should be directed to the areas of greatest need, The record 
idvioheee aes that defendants are successfully pursuing such a policy 
at the present time. Where limited overcrowding still exists, 
volunteer bussing to undercrowded schools is offered. Defendants 
firmly maintain that bussing should remain on a voluntary basis for 
two reasons First, the present capital outlay program will, in the 
very near future, completely eliminate overcrowding in the limited 
number of schools where it aes today. Second, the balance-point 
decision of whether it is more advantageous to have a child presently 
attend a slightly overcrowded school near his home, or bus him to a 
distant undercrowded school (with the losses in time and energy which 
naturally result from any bussing program) is best left with the child's 
parents, It would be extremely difficult to pick and choose which of 
a limited number of students should be placed in a bussing program 
against both their wishes and the cee tiie: their parents. Any 
compulsory bussing program, no matter how limited in scope, is bound 
to generate further intervention-type Lit i eatin 1p ethis case, 

See also the aaated eases of Stanley v. Brown, 313 F. Supp. 
749 (three judge court, W.D.Va., 1970); Ramos v. Merteonery S13 Fe 


Supp. 2179.(three judge «court, 5.D.Cal., 1970); .and Dullea v. Ott, 
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J LObbasunr wes 7s, (sw Mage.s 1970) all of which eqreiderad the 
PeneneeT ness of a state's manner of determining the amount of money 
to be alloted differently situated welfare recipients. 

In Stanley, welfare recipients under Virginia's AFDC program 
contended Gewe the state's placing of a ceiling on the amount of 
money which any single family could receive, regardless of the number 
of persons in.that family, violated their equal protection rights 
vis-a-vis recipients of money from other welfare programs such as 
Old Age Assistance and Aide to the Permanently and Totally Disabled 
where no ceiling was imposed. After an examination of the eligibility 
elements in the various programs, the Court dismissed the complaint 
stating 

"ke * *& (I)t is clear that inherent differences 
in the several programs justify the imposition 
Ofeareed) iipHonuArDGs dione. ay Ps 99315) Pe Sunp at 7515 

In Ramos, the Court dismissed an equal protection challange to 
Section 11450 of the California Code which provides for higher per 
capita allotments for children residing in foster homes than for 
children living with their natural parents. The Court found that 
because it demonstrably costs more to maintain a child in a foster home 

"(tjhe State of California has a reasonable basis 

to support its action in establishing the two rates 

Ore paymentaundercArDG. J) S132" > Supp. at) 1182. 
To the same effect is the decision in Dullea, where the Court found 
a reasonable basis for the State of Massachusetts to allot less money 
under its AFDC program to a woman who had changed her residence from 
an apartment occupied by herself and her children only, to a residence 
shared with her father and his wife. 

Finally, ies would again like to bring to the Court's 
attention the Supreme Court's recent decision in Dandridge v. Williams, 
397- Use St2471> (1970)... There ean Court ome challange to the 
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State of Maryland's "maximum grant regulation" whereby Maryland, which 
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allots AFDC benefits according to the number of children in a family 


as well as the circumstances under which the family lives, provided a 


ceiling of either $240 or $250 which any single family could receive 


per month. 


It seems particularly apt to quote some of the language employed 


by the Supreme:Court in reaching its decision that the maximum grant 


regulation did not violate plaintiffs' right to equal protection of 


the law. 


“In the area of economics and social welfare, 

a State does not violate the Equal Protection 
Clause merely because the classifications made 

by its laws are imperfect. If the classification 
has some ‘reasonable basis' it does not offend 

the Constitution simply because the classification 
"is not made with mathematical nicety or because 
in practice it results in some inequality.' * * * 


" *& * * We need not explore all the reasons that 
the State advances in justification of the 
regulation. It is enough that, a solid foundation 
for the regulation can be found in the State's 
legitimate interest in encouraging employment 
and in avoiding discrimination between welfare 
families and the families of the working poor. 

* * * (T)he Equal Protection Clause does not 
require that a State must choose between attack- 
ing every aspect of a problem or not attacking 
therproblemseat+all 1 (Citation.omitted.) aj)Lttis 
enough that the State's action be rationally 
based and free from invidious discrimination. 
veeew 597 0,5. at 485,466 and 487. ; 


It would seem that the general rationale employed by the courts 


in these last four cases is that, while the judiciary will not 


contenance invidious discrimination regardless of the reasons attendant 


thereto, in those situations where no discrimination against a 


particular class is manifest and where the government can show 


justification for allocating differing amounts of money, courts should 


not attempt to second guess the administrators designated by Taw “to 


conduct the day to day: operations of welfare programs. In this regard, | 


defendants maintain that it is a much simplier matter to gauge the 


system. 


‘monetary needs of welfare recipients than the educational needs of the 


various elementary schools and their pupils in the ¢ity.’s public ‘school 
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CONCLUSION 


Based upon the record in this case, it is respectfully submitted 
that the Court should not order further bussing from overcrowded to 
under-utilized elementary schools, for overcrowding has been virtually 
eliminated, and further bussing would not substantially narrow 
differences in teacher costs per pupil and would be a fruitless 
expense. Further, it is respectfully submitted that the Court should 
not order defendants to devise a plan to equalize Rites oe to 
Withineo4 of the citywide average expenditure because there is a 
failure of proof of discrimination, because teaching costs are not a 
valid objective measure of educational Opportunity, because defendants 
have offered adequate justification for differences in teacher costs 
per pupil among the elementary schools of the District of Columbia, 
and because those variations in the component parts of a teacher 
expenditure per pupil figure that do exist, vary within a range that 
does not affect educational opportunity. Finally, defendants ask the 
Court to read this reply memorandum, the affidavit of Dave M. O'Neill 
together with the analysis attached thereto, in support of their _ 
motion to vacate the decree and to dismiss this civil action. 

Respectfully submitted, 
es, 
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Acting Corperation Counsel, D.C. 
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CERTIFICATE OF SERVICE 
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The proposed order oA Hobson vs. Hansen calls for the equalization 
(within a 5 percent range) of teacher expenditures per pupil among 
‘elementary schools in the D.C, School System. We take the general atti- 
tude that the parties on both sides of the case recognize and subscribe 
to what we see as the implicit objectives of this order: (1) elimination 
of Giscriminatory variation in the quality of schooling received, either 
by color or by income class, and (2) reduction in the amount of dispersion 
in schooling quality generally, even among children of the same racial 
and income groups. 

As we see it the major issue in the case is whether ordering equalization 
of teacher ex penditures per pupil will in fact lead to, or even help move 


in the direction of, the attainment of 


ct 


these two objectives. Expenditure 
variation wilt rerect. quality of schooling variation af the expenditure 
aeeere eee reflect differences in: teacher quality, class size (in ranges 
that matter for educational quality), and ratios. of special teachers to 
pupils (again in ranges that matter for educational quality). 

However, expenditure variation can also be caused by. the following 
three factors, in which case itswill noc ret beck quality of schoolirg: 
longevity increments in teacher salaries that continue beyond the point 
at which additional experience stops contributing to teacher performance; 
differences in class-size (pupils per classroom teacher) and special teacher 
per pupil ratios within ranges that do not affect the quality of education 
received; and differences in the efficiency of ee ae of special 


teachers as between small and large schools. 


dye should be kept in mind that quality of schooling variation could 
be pervasive dnd yet not be related to es cc characteristics Sr plpostay 
purchased by the school system, Indeed the sources of such quality variation 
may not be re adily quantaitied at ail Pesener morale may be high because of a 
one-in-a-milli on principal, the same teacher may stimulate some students 
and “turn-off" others, ete. These types of intangible factors obviously 


a 
cannot be equalised by expenditure equalisation orders - 
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It is most likely the case that within the D.C. System expenditure 


variation reflects, to some extent, both quality variation and the effects 
° je) 
of this latter set of factors. However it is crucial from the point of 
view of this case to get some idea of the relative importance of these 
Cwo sets of factcrsnae ut quality of schooling is only a minor contributor 
‘to the observed spread in shinee teacher expenditures, then an equali- 
zation order, besides being an irrelevant and costly constraint to place 
on school system administrators, might have the perverse effect of in- 
creasing the amount of educational quality variation in the system.* 

The major objective of this paper is to help shed some light on 
this relative-importance question. 

In section II we present a components-of-variation analysis which 
breaks’ down the variation in teacher expenditures per pupil into parts 
attributable to variation in teacher experience, average class size, 
special subject teachers and other special teachers per pupil, and counselors 
and librarians per pupil. We present the analysis for variation: 1) across 
all schools in the system, 2) as between schools grouped east and west of Rock 
Creek Park, 3) between socio-economic groups of students for the city as a 
whole, and 4) for socio-economic groupings of students within both 
east and west.Cr ROCK Creck Park.) | IniS part COL our Study in itselzyyicics 
some suggestive results about, (ne possible mange Ol Variation» in edu- 
cational quality in the system, and especially with regard to just how 
discriminatory this variation might be. | 

Deeper insight into the true amount of quality variation in the 
system, however, requires detailed knowledge of just which ranges of 
values of educational resources ike Ledeher experience and Class size 


affect the quality of education received. We try to provide some of this 


2Por example we document below that only about 20 percent of the variation 
in average teacher cost is associated with variation in the percent of 
teachers with less than 6 years of experience. rt experience stops con- 


tributingd to teacher producivity at about 6 years, then the scope for 
perverse effects is clearly present. As an example consider a school with 
all very old teachers. If when ordered to reduce expenditures the school 
was not able t6 adjust by "shipping out" its excess share of old teachers, 
then it could only adjust by reducing the overall teacher pupil ratio.. This 
type of adjustinent might lead to lower quality of instruction. 
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knowledge in section IIL. We present both a summary of the results of 
Previous studies as well as our own statistical analysis of the results 
of the city-wide sixth grade reading test administered in September of 
1970 .  Ingseetionsd Vavempresent. & summary of our findings as well 
as our recommendations with regard to the wisdom of imposing expenditure 


equalization an the Dec. School system, 
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EXPENDIIURE VARIATION AND RESOURCE VARIATION 


Table 1 presents Pe cends Or 2L5.LeuD. Cy elementary schools .by three 
measures: total teacher expenditures per pupil (henceforth, TREE Eye 
total teacher expenditures per teacher (i.e., average teacher salary); 
‘and total number of teachers per pupil (all measures refer only to pupils 
in regular classes in grades 1-6). Listed alongside each ranking are 
code numbers (1 through 131) which can be used to identify individual 
schools.” 

T'TEPP is defined as the sum of the salaries of classroom Ceaciers, 
Special subject teachers, special teachers of cegulanp students (MIND, 
CRISIS, etc.) and counselors and librarians, divided by students enrolled 
in grades 1 through 6. Teacher salary data are projections as of 
15 September 1970. Student enrollment data (and the teacher quantity data 
used to compute average teacher salary) are as of 22 October 1970. 

All expenditure data refer ‘to District of Columbia appropriated funds only. 
Kindergarten children and special stuents have been excluded from the 
analysis. Due to lack of time we could not do a Separate analysis for these 
children and their class sizes and average reacn as Salaries are so differ- 
ent from regular grade 1-6 students as to make merging them inappropriate, 

Since kindergarten children make prs ign Cielessethan 12% Of total 
Beene School enrollment we do not feel that their exclusion will 
substantially change the significance of our findings for helping the 
court decide on whether or not to issue an equalization order that would 
be applicable to all elementary school teacher expenditures. 

We call attention to the fact that we include counselors and librarians 
in our teacher quantity and AG Be tee figures. Previous analyses sub- 
mitted to the court have, as.far as we know, excluded them. We felt that 
their quantity per student might be related to size of school, and they 
therefore should be included in the analysis. ‘The joint effect of ex- 
cluding kindergarten (teachers and pupils) and including counselors and 


See appendix for the code listing of the schools. 


TABLE | 


RANIINGS OF 131 D.C. ELEMENTARY SCHOOLS BY 
TOTAL TEACHER EXPENDITUR 


Seva TES 
code 
38 999 5om7 32 131 666 39 608 SCRmO DS 86 491 
109 947 30 709 7 lee66s 16 603 106555551 121 487 
26 895 60 707 ZOO? 9° 605 105 549 63 487 
43 893 104 705 9477651 6.603) ~ 3 548 21 487 
51° 836 50 702 68 650 -“# 20 594 13. 545 47 420 
112 841 49 696 OGmOOO 925 5030 81 544 82 479 
107 835 d3) 1GO4 70 648 ZO 592 aie) yay 55 +479 
37 «6818 2 693 18 646 5592 10 534 20) 1477 
7 802 53 690 100 642 3) 7590 HOMO 66 469 
113 802 74 639 54 638 WS) WAS ASM 25 97 466 
115 7386 S7 G32 57 636 14 576 WSO) S27 122 466 
32 «78 (Se Gs) Soe OCs WS 7/s' US) eer 127 =461 
108 7381 Li iecod S34 OSI EKO Lewy As) 44 526 75 452 
UY ARTS 120,679 17 626 SOMES 7S Wee bys 126 450 
24 ETI 2 Yee (sys, 114 625 Wigs faves Oe teas 117 447 
56/67, 101 676 Comeous S 571 SAee 523, 124 413 
Ci US 89 672 2 ADS, LS 1358) Sil SS 2A8) 35 412 
64 764 1OREG7 a COMMGIG GS 567 4 oO) 42 412 
8 750 48 670 69 616 4 566 1 508 28 411 
39 749 11 669 Cin Gls 40 5654 65505 123° 403 
838 748 116 669 SSm 6110 12556 Cimon 128 330 
62 736 61 668 58 609 46 555 85 497 
Average Teacher Salary 
43 3964 Ame 1977 17 11460 37° 11059 86 10495 
Lome ol2s is Aisles 56 11447 118 11024 28 10482 
Si) 135389 2 tieiky 61 11424 LOST TONS 98 10446 
49 13139 1125511916 104 11429 pep Weeree: 76 10411 
62 13024 Some ood 6 11401 120 10981 35 10403 
Zoe co 12 Gun AKsce) COMmmoss PIM MOSSS 13 10257 
PH (ene hfe 22a eles PHY SET 103 10914 129 10246 
108 12383 127 331555 12 AT S64 44 1099 47 10215 
39 = 12838 53 171847 145° 41357 53. 10692 97) 10122 
20 12802 71 #11834 48 11349 45. 10304 ine) ene 
LIS AZTIO S10) TPS) 13 11544 67 10371 8 10108 
T= N2577, LOS iiSisS 6941329 65 10854 90 10033 
Sp PAS 1025911503 29 11324 520) 10302 70 97397 
16 12475 541 793 83 113038 100 10767 89 9720 
2 12488 SS ei 75 Sot 1288 CS O7o2 PISS SABE) 
88 12402 60 11704 18 1125 25 10754 42 9664 
34 12389 10 11698 Sime 63 10741 12 9638 
1 t= 1 2858 NOT TESS 13) 41268 Vis 10739 123 9633 
Oo ei Zer2 1S ee eo WS) eS MOP O7s5 oF 9473 
SOR 2237 (2s qilsets 46 11240 Sia OG75 81 9420 
GSE 12ZeS 101 11548 92411226 5 10660 82 9111 
Somme 2a 2 Us TSS, 109 11224 66 10592 128 9005 
2A Zeal Lite tiotS Up Wels: 2 OS 72 122 8759 
94 12147 Sone tiAcsear, 41 11203 Sim 10550 7S 8743 
78 12038 74 11483 Some tz0t 99 10540 124 8594 
64 12034 84 11475 SOM Li19s 55 10537 117 6323 
40 12002 
Total Teacher Per 100 Pupils 
L277 SO 105 4.65 28 ANG Some sah tee Wee (Seis) 
Piss Sea) 2 126 4.67 130 5.14 Wh eyes) fo) Nenifs: 30. «66.34 
SS} SIS) 86 4.63 129° 5.14 B45 41 38) es! 24 «6.34 
123 4.18 47 4.69 ghey Lay by 114 5.43 Se) tages! 64 6.35 
C5422 40 4.70 VS “Sale 69 5.44 61) 5:85 7, 6.38 
1204.22 3 4.71 dake, tag) yA tees) 52D oo SiC com 
42 4.26 4 4.73 APR TO OS 49 23 5.57 43° 6:39 
21 4.28 13 4.80 PAST) ase es) TAs) ie) LOteeOnoe Sime ors 
78 «44.42 124 4.60 82 5:26 By 8 48 5.90 aiisy  {syiay7/ 
66 4.43 103 4.81 60 5.26 Ps Vishay) yy ese 32 6.60 
102 4.43 1254.82 O35 5e27, Sy seg) Somos TAO) (axle 
25 4.44 36 4.82 Sn) eye U1 5.01 Pt) 818} AS} {S}7A9) 
Jojh Gem 44 4.82 S2ee on le 57 5.63 50 365.94 26 6.88 
63 4.54 45 4.85 328) 5 04 TG S.95 89 6.91 
5594.50 16 4.87 Sis) Li PAS) 6255165 100 5.96 IA HOS 
84 4.56 3154.93 $8 5.29 S60 565 74 ~~ ~6.00 107 7.14 
10 4.56 46 4.94 49° 5.30 pehi TSyese) 88 6.03 Sie 
97 4.61 106 5.01 UPR aS SO 5.72 103 6.08 8) 742 
121 4.61 JS 5.06 11025, 5:25 LER 5372 rah Seti 1135 7.4:7 
20 4.64 14 5.07 94° 5.35 Ginldb — Lowi ey ein 38 8.18 
41 4.65 Oye 119)" 5:36 SORES 7S 104. 6.17 109 8.44 
65 4.65 34559.09 ee ERSTE 99 ie Sei, 120 6.18 


AVERAGE TEACHER SALARY, 
AND TOTAL TEACHERS PER 100 PUPILS 


The underlying data for this tabl 


Elementary School System, 
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librarians is to make the entire level of our TTEPP figures higher than 
any of those submitted before to the court, 

Given our position in the case we felt impelled to make this inclusion 
because omission of counselors and librarians would tend to shige vane 
teacher expenditure per pupil differential ketween schools east and west 
of Rock Creek Park. This is because the ratio of counselors and librarians 


to enrollment tends to fall as school size ineredsesyw(See; chart 5 below). 


The overall eae oe range of variation in the three magnitudes 
in table 1 appears striking.* Theshsohesteschool.( 502]! Jackson). has a 
TTEPP about 2.5 times greater than the lowest school (128 = Moten). 
In terms of the two components of this variation the relative variation 
in total teachers per pupil appears much the Jarger. 

How much of this variation in TTEPP (or alternatively Tie tCsicwo 
components) represents quality of schooling variation? 
This of course is the $64 question, and we must approach it gradually. 
Table 2 presents a components of variation analysis that suggests the kinds 
of evidence needed to answer the big question. 

The three main rows of table 2 (1, 2 and 3) give the weighted means 
por the three variables ee table 1. Three measures of dispersion in each 
of these variables@arcecrenegi youn rows 12 18.610. On eon. etc). alg te wl uli)» 
both average teacher salary and total teachers per pupil are themselves 
decomposed into measures of resources that we think are more closely related 
to quality or schooling: 


The standard deviation of a variable (say X) is defined as: 


N 5 
SD —_ > GE) 
Teh 
N 
where xX = the mean of the X variable 


N the number of observations in the distribution. 


HH 


Thus SD is an average of the deviations of all the observations from 
the mean value. It has the property that, for most distributions, 


about 2/3 of the observations will tend ta:fall in ithe »,ange: 


Partially this.3is because we have no "benchmark" with which to eval- 
vate this dispersion.) pny large Gentralized system tends to exhibit an 
@ amount of dispersion in resource allocation among its com- 


any year some 
ponent units. Comparative system studies are clearly needed. 
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TABLE 2 


TOTALS TEACHER EX PENUTIURES FER PUPIL (ITEPP) AND COMPONENTS 5; 


ANALYSTS OF VARIATION ACROSS ALL 132 SCHOOLS 


Mean LLEees e ° e e e e e e e ° e ® e e e e e ° e eo-e e ° ° e e $576 ~09 
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LOVE? VarvencemOemcllcm OgmOlg |) Cie a). ik, at ube. eromr ew ie eee a mT oc 
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Transferred to the measures under consideration this implies that 
about 2/3 of the 131 schools have TTEPP values in the range: 

576.09 = 105.94 = 473.15 to 682763, 
values of average teacher salary in the range: 

V1 156. +02 Ofsh7eatemeeOe 227 7eco 22, 189873% 
values of total teachers per pupil in the range: 

fO516°—8 0072hSy .0444Ree 20568. 

What! fraction ofethestocal) Variation=in’ 1 TEPP 1s duerto*varidt ion 
in total teachers per pupil? In average teacher salary? A fairly rigorous 
answer can be given if we first shift to the hlaceesteatie OPMENe verveDles. 
We can write for each school the identity: 

(PTEPPS =fCATS =x, Bier 


where: ATS 


1 


average teacher salary 
TIPR = weotas teachers per pupal 

and then taking logarithms of each side we have: 
SYPOLogCREERP == Log Chto elog( TIPE). 

Thus, in terms of the logs of the variables, TTEPP is a sum rather than 
a product OP .APS ancrieRy 

There is a well known statistical formula that relates the square of 
the standard deviation (called the "variance") of a variable to its 


additive components as: 


VOL) wet NECKS FAV Gee ee xy SD, : SD., 


where Py = product moment correlation coefficient between Kean wa 
From this formula and the information in table 2 we can estimate that about 
25 percent, Ol wtheavaliation etnies Og <OL TTEPE 1s attributable toalog Arts, 
55 percent to the log of TTIPP and 17 percent to the positive correlation 
between these two components across the 131 schools. Thus we “can Seay, 
roughly, that TIPP 1s about twice as important as ATS in causing variation 


ine TTEPP.amondpschoous ingthesD. ‘Girsystem. 
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Having looked at the relative importance of total teachers per pupil 
and average teacher salary in influencing aren in TTEPP, we can now 
turn to examine the relationship between variation ress components 
and variation in the quality of schooling received. 

First consider the ponperiene averse ener eatery end the question 
of how much Batti: component's variation represents quality of schooling 
eee ionn We have tabulated for each D. C. school the percent of their 
‘total teachers who had less than 6 years of total teaching experience 
and also the percent vho had 17 or more years of total teaching exper- 
“ence. The means and standard deviations of these variables are scene ts 
in rows 2Al through 2A4. 3 

As we will document in section III ,what little empirical evidence is 
available does suggest that gains in ee productaVityrattripuvab ello 
experience probably end sometime before the longevity steps end in the 
“D, Ce pay table. ~Basedymore on an intuitive hunch than empirical resuits » 
six years has been selected out as that amount of experience beyond which 
productivity increments with additional experience become zero. . This 
hypothesis implies that only that portion of the variation in average 
teacher salary associated with variation in the percent of teachers with less 
than 6 years experience (let us symbolize cS aby pf 6) represents 
variation in real teacher quality. 

The simple product moment correlation coefficient between average 
teacher salary and a <6 across all 131 schools is 2459.) The square of 
this value (called the coefficient of determination)-- 210, TS eee a raACl LON 
of the variance in average teacher salary accounted for by variation 
in pi d6. Thus,by this analysis as much as 80 percent of the variation 
in average teacher salary (or approximately 26 percent of the variation 
in TTEPP) may have no effect on quality. However the reader should hold 
back judgment on this oy until reading section III. 


need 


We have ignored teacher degree~status va wriation in our analysi 
here because it cine out that variation in teacher experience aire 
the high correlation between experience and degree status explained 


practically all of the variation in ATS. Thus, independent variation in tea cher 


degree status doas not play a significant role. 
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Next let us turn to the total teachers per pupil component with our 
query about quality variation. : Tie 

We have tabulated the three components of total teachers per pupil: 
classroom teachers per’ pupil;-special subject plus other special teachers 
per pupil; and counselors plus ee oe per seta for each of the 131 
schools. See 3Al - 3A6 of table 2 give weighted means and standard 
deviations of each of these variables. 

Since total teachers perpupil is itself a sum of these three com- 
ponents we can apply our variance decomposition technique directly to 
these variables. If we square the relevant standard deviations in table 2 
we estimate that 25 percent of the variation in total teachers per pupil 
is due to classroom teachers, 26.4 percent to special teachers, 2.5 percent 
to counselors plus librarians and 46.3 percent to the F7OLNG posite vesmcorre— 
lation between the three components across schools. 

Thisafinding of immediate interest® is that variationsin specaal 
teachers ee pupil is just as important as variation in classroom teachers 
in accounting for variation in total teachers per oupiL. 

The figures in parentheses in the various rows Of table 2 give tne 
weighted means and standard deviations oftthesinverses.of otal -Geachers 


per pupil, classroom teachers per pupil, etc.,¢2.e., the mone tamiiian 
"pupil to teacher! ratios). Thus,for example, the figure 26.0 in Row 341 


is the average number of pupils per class teacher. These turn out to be 
better for thinking about the ranges of variation Phecewi leet uence st 12 


quality of schooling received. 


Recalling the above mentioned property of the standard deviation, we 
can say that about 2/3 of the children in D; C, elementary schools we in 
classes with a size between 28.4 and 24.4; and practically Si One ne 


, . es : i : 
children are in classes within the size range 31.2 to 22.0. This then 


is the heart of the issue: does it make a difference to the quality of 
eee ese 
Omis point has heretofore been submerged in aggregate pupil teacher 


yatio analysis. 


ane should be noted that even wee highest D.C. pupil-classroom teacher 
ratios appear to be quite moderate when compared to otherlarcge city school 
systems. Data fron the Office of paicetion show that the average ratio in 
Thes15 eae school systems is 29.0. Bea Statistics of Local, Public School 


a] 
! 


967, National Center for Educ ational Statistics, HEwW, ‘Table 2. 
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instruction whether class size varies within this range? The findings 
presented in section IIT suggest that this range of variation does not 
result in quality of instruction differences. However reasonable men 

can differ in their interpretation of the evidenge,and judgment should 


Ese 
_* 


be withheld pending reading of section III. 


Another aspect of this class-size variation is related eo the issue 
of whether or not there are significant "economies Of scale! in une pro= 
duction of elementary school education. This concept has introduced 
some confusion into the case; so it will be useful to digress at 
this point and try to clarify the issues involved. 

Of the two conponents of TTEPP it is clear that only the total teachers 
per pupil component is amenable to any economies of scale, Var- 
tation in average teacher salary with size does not reflect any operation 
of economies of scale, only the fact that old teachers tend to be in old 
(and therefore small) buildings... The fact that there is a built-in negative 
correlation between average teacher salary and school size has introduced 
much confusion into ail the previous discussions of economies of scale in 
: 

Chrsecase. 

Thus,for example in Stephan Michelsonts research report he produces 
an analysis of economies of scale that does include the average teacher 
salary component in his per pupil expenditure figure; clearly a confusing 
approach to the problem. 

The proper way to examine the economies of scale issue is to first 
recognize cree with regard to the classroom teacher component of total 
eeerere there will always be the problem that the larger classes in the 
larger schools could result in both lower costs and lower quality, if 
within that range of class size variation quality of instruction is affected. 
Thus. decisions about whether or not the negative correlation between class- 
room teachers per pupil and size reflects economies of scale cannot 
be divorced from the issue of class size variation and its effect sa 
quality of instruction. However as. we will see in a moment, with regard 


to the special teacher canponent there is the possibility of there arising 
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CHART L 


SCATTER PLOT OF CLASSROOM TEACHERS PER PUPIL ON ENROLLMENT 
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absolutely untainted economies of scale. 

Turn now to variation in special teachers per pupil, Here, some striking 
empirical results on the degree of correlation between special teachers per 
pupil and size,combined with some plausible a ave liorae satsiealeresy Strongly 
Suggest that this variation is in fact attributable to efficiency in the 
Cae CL Oni a special teachers time in larger schools. 

Charts 1, 2, and 3 show scatter plots of the three component teacher 
ratios against enrollment. The (X) symbols are schools east of the Park, 
the (0) symbols schools west. 

Clearly the special teachers per pupil variable is much more closely 
correlated with school size than either classroom teachers or counselors 
pilus libreriens. ised ue oneciesra Cea erat Special teachers in small 
schools tend also to be itenerant teachers among several small schools 
provides the basis for an economy of scale model that will give an inter- 
pretation to the observed tight correlation between special teachers and 
size. It may well be (but this would require Si intensive study of its 
own to verify) that travel time considerations are such that students in 
large schools receive just as much classroom time per special teacher as 


students in small schools do. 


B. Schools Grouped by Socio-Economic Variables - 

Much of the animus behind the charges levied against the D.C. school 
system stem from the feeling that not only does quality of schooling vary 
significantly in the system but that it also tends to vary in a discrim- 
inatory way: worse for the black and poor; better for the white and rich. 
Indeed much of the emotion in the case surrounds the expenditure dif- 
ferentials that appear when the schools are grouped in one particular way 
in order to reflect variation by socio-economic status; viz., schools 
east’ and west of Rock Creek Park. Accordingly,this will be the first 
grouping that we will subject to our components of variation analysis. 

However, there are other and perhaps more relevant ways that the 
schools and students can be grouped in order to study discriminatory 
variation by socio-economic status: all negro students in the system vs. 


all non-negro students; all needy lunch children in the.system vs. all 
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TABLE 3 


TIEPP AND COMPONENTS ; 


SCHOOLS EAST AND WEST OF ROCK CREEK PARK 


RasteOrelic West of The 
| Park Park 
Mean Total Teacher 
Expenditure per Pupil | $570.83 $699.02 
Mean Average Teacher Salary $11,104.83 $197,183.33 
% Teachers with < 6 yrs. exp. | 39.6 Spb) 
% Teachers with X 17 yrs. exp. eee 32.8 
Mean Total Teacher/Pupil ~ 0534. ASST) 
Classroom Teacher/Pupil . 0384 0394 
Special Teachers/Pupil : 0098 | 014 
Counselors plus Librarians/Pupil .00s ~003 
Pupil/All Teachers | 19545 A AE 
Pupil/Classroom Teacher 26.07 . 25-40 
Pupil/Special Teachers 107246 ; 68.67 


Pupil/Counselors plus Librarians 304.89 209 91 


non-needy lunch children; schools east of the Park grouped by percent 
needy lunch quartile and by income quartile; schools west of the Park 
grouped by percent Negro... We will consider each of these in turn. 

Ct) schools East andWest of Rock Creek Park. 

The 131. schoolsswere divided into two groups: the 13. schools 
west of Rock Creek Park and the 118 sae east of Rock. Creek Park. 
Weighted TTEPP and the component measure values were computed for these 
two groupings. Results are shown in Table 3. 

Using procedures much simpler, but analagous to what we did tor 
all schools, we can decompose the observed $128.19 differential into the 
following components: 

$55.43 due to average teacher salary differential 

$62.19 due to total teachers per pupil differential 

$10.57 due to interaction between component differentials. 

A closer look at the anatomy of the $62.19 differential due to 
total teachers shows that fully %49.64 of ites due to a differential in 
special teachers per pupil and only 2.55 is due to the tiny classroom 


Ad ota 


teachers differential. Thus,if one accepts the argument that special 
teachers per pupil variation is primarily due to true economies Of scale, 
then it would appear that, as between sides ofthe Park, S2gniricant 


differentials in the quality of schooling do not emanate from the observed 


total teacher per pupil differential. 


What can be said about the $55.83 part due to the average teacher 
acne, differential? Our calculations indicate that the major Gy ference 
in ner vencet ee is not primarily with regard to the very young inex- 
periented teachers, those with less than six years, but with regard to 
teachers with very much longevity, 17 or more years. These super-longevity 
teachers get paid much higher average salaries than teachers with between 
6 and 16 years of experience, and they may not be any more productive. If 
this is the case,then only a small part of the Aeseeg teacher salary 
differential between sides of the Park rexiects a quality of schooling 


differential. 
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TABLE 4 


TTEPP AND COMPONENTS ; 


ALL ‘NEGRO STUDENTS AND ALL NON-NEGRO 


Mean Total Teacher 
Expenditure Per Pupil 


Mean Average Teacher Salary 


% Teachers with < o"yrs.) exp. 


% Teachers With) > i7 9yrs.. exp. 


Mean Total Teacher/Pupil 


Classroom Teacher/Pupil 
Special Teacher/Pupil 


Counselors §& Librarians/Pupil 


Pupil/All Teachers 


Pupil/Classroom Teacher . 


Pupil/Special Teachers 


Pupil/Counselors & Librarians 


i TE 


All Negro 
Students 


Soe. oF 


Si0S a. 02 


+ 


33.63 
18.01 


RS 


826005 
TiGeas 
340.95 


All Non-Negro 
Students 


$640.08 


S11 5622 374 


cay (Os 
27.41 


TABLE 5 


TTEPP AND COMPONENTS ; SCHOOLS WEST OF ROCK CREEK PARK 
GROUPED BY PERCENT NEGRO ENROLLMENT QUARTILES 


Schools with % Negro of: 


SPAT Oe 2001s Lepr an Sriel on 
oeieo Ol es Pbsrecdk 10.8 
Mean Total Teacher 
Expenditure Per Pupil 866.28 JI .26 666.81 oleate 
Mean Average Teacher Salary £25068 7705 EWiaioes|s 09S Doe SSeS es ah 12,200.30 
% Teachers with < 6 yrs. exp. 45.4 53550 8 25.9 28.8 
% Teachers with > 17 yrs. exp. 21 2 43.6 2086 36.4 
Mean Total Teacher/Pupil . SO dy 0565 0556 05387 
Classroom Teacher/Pupil | 507 0399 0381 oh 
- Special Teachers/Pupil ORLY sulla: -O141 0143 
Counselors & Librarians/Pupil alley. selsiee! -0034 0036 
Pupil/Al1l Teachers ta.o5 SEPIA Lee oG 18.62 
Pupil/Classroom Teacher Bec ie gant eal OG 22 27.93 
Pupil/Special Teachers sie Fis fees 10.98 SES eRsts) 
Pupil/Counselors & Librarians 205625 252802 235.00 21/583 


“s Quartile values divide the distribution into approximately four equal parts. 
Thus since there are 13 schools west of the park there are 3 or 4 schools 


in each grouping. 
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TABLE 6 


TTEPP AND COMPONENTS; ALL NEEDY LUNCH CHILDREN 


AND ALL NON-NEEDY LUNCH CHILDREN 


Mean Total Teacher 
Expenditure Per Pupil 


Mean Average Teacher Salary 


# Teachers with <6 yras exp. 


Oo TMeachers witch taal (eyes ee: 


Classroom Teacher/Pupil 
Special Teachers /Pupil 


Counselors & Librarians /Pupil 


Pupil/All Teachers 
- Pupil/Classroom Teacher 
Pupii/Special Lleachers 


Pupil/Counselors & Librarians 


20 


All Needy 
Lunch Children 


$581.06 


Sy O02 76 


40.33 
digi One 


All Non-Needy 
bunch. Children 


$573.10 


Sala) WinOhisls 


38.81 
19.41 


el Bisbee, 


TTEPP AND COMPONENTS ; SCHOOLS EAST OF THE PARK GROUPED 
BY PERCENT NEEDY LUNCH QUARTILES 


schools with 4 Needy Lunch Children of: 
ay Pe 46.1 - 24.7 - 


B0S5% 


Mean Total Teacher Expenditure 
Per Pupil S38 .00 


SoZ 548.76 


566.18 


Mean Average Teacher Salary HS OLA L7G" | S1039247 78 Silabe(elealyss Gy Nha one oe 02 
% Teachers with <6 yrs. Exp. | 39°28 Cie: 43.6 Ste) 
% Teachers@with = 17 sre.) xp. oe 16.8 16-6 2020 

Mean, Total Jeacher/Pupal -0543 -05 34 0495 -0499 
Classroom Teacher/Pupil soos 50595 -0380 “B5/72 
Special Teachers /Pupil Jan lakss -U105 -Q085 .0094 ! 
Counselors & Librarians/Pupil -0034 -0035 .003 0032 

Pupil/All Teachers 18.42 LES OTS: ZOrS 20.05 
Pupil/Classroom Teacher Paks AS) Paes 26030 26.89 
Pupil/Special Teachers Soaoy 21/09 105% a 


Sai 308.69 


Pupil/Counselors & Librarians | 


= 


TABLE 8 


TTIEPP AND COMPONENTS ; 


SCHOOLS EAST OF ROCK CREEK PARK 


GROUPED BY ADJUSTED MEDIAN INCOME QUARTILES 


Mean Total Teacher Expenditure 


Per Pupil 


Mean Average Teacher Salary 
% Of Teachers 
Experience 


% Of Teachers 
Experience 


WiC Ob Coe 


Classroom Teacher/Pupil 
Special Teachers/Pupil 


Counselors plus Librarians/ 
Pupil 


Pupil/All Teachers 


Pupil/Classroom Teacher 
Pupil/Special Teachers 


Pupil/Counselors plus 
Librarians 


with > 17 yrs. 


Schools with Adjusted Median Incomes of: 


( Low est ) 
(2900 - 
4450) 


595.44 


$10,786.92 


42./ 


8 


(4450 - 
4975) 


$11,349.78 


Sole 


18 bx 


0534 


0389 
penne} 


0036 


cise 


is25200 
91.81 


276.84 
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(2) Negro Children vs. Non-Negro Children. 
Data on the numbers of Negro and non-Negro children ‘in each of 

the 131 schools were obtained. These were used as weights to calculate 
our TTEPP and component figures for all Negro students ine Ghe-D' Mee systen 
and then for all non-Negro students - "Our Bpodecine assumes that children 
of both races within a given school receive the same allocation of school resources 

The resulting calculations appear in table 4. Since it is well known 
Chateditiosr ane the white children inetne wD etCSSchool System gosto tschools 
west of the Park, a particularly interesting finding is ithat the overall color 
difference in TTEPP is smaller than the Rock Creek Park differential (table 4). 
This reflects the fact that when schools west of the Park are grouped 
by percent Negro emrollment and weighted averages of TTEPP are com- 
puted, a definite positive correlation between TTEPP and percent Negro 
Shows up. This is shown in table 5. Thus within west of the Park there 
is no evidence, even in terms of TTEPP, that quality of schooling varies 
in a discriminatory way by color. 

(3) Needy Lunch Children vs. Non-Needy en Children. 

Using the same procedures as with the all Negro, all non-Negro 
comparison, corresponding estimates were made for all needy lunch and 
all non-needy lunch children in the D., C; rere Table 6 contains the 
results. 

‘An insignificant differential in TTEPP aon eee tre tavor oL 
needy lunch children as opposed to non-needy lunch children, Ss ako 
not surprising given the fact that within -both eestwandiwest Ciarlie Park 
ITEPP tends CoO-Tise assangdicess ori socio-economic status: fallii(see tables 5, 
7 and 8). This effect, on balance, tends to swamp any influence of the 
Rock Creck Park.ditierentials ane TTEPP since so few students are “enrolled 
west as opposed to east of the Park. 

In this regard, it is interesting to point out that the correlation 
analysis of variation in school expenditures ae school neighborhood income 
performed for the plaintiffs by Stephan Michelson is extremely misleading. 

Michelson states that "one would ordinarily perform a Pearson pro- 
duct moment correlation on these data" (instead of a rank correlation as 
performed by the defendants). Michelson calculates a positive Pearson 
Ree cient of .100 between Fiscal 1970 Teacher Expenditure, Per Pupil 


and 1959 income. 
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However, if Michelson had completed a weighted Pearson coefficient, 
ean _ each observation by the atilinene of the school, then he 
would have found a zero or negative coefficient, this follows from our 
finding that when we compare all needy lunch children with all non-needy 
lunch children, the expenditures are higher on the needy group, ‘This 
results even though expenditures are higher in schools west of Rock Creek 
Park and the percent needy lunch is lower. The crucial point is that the 
schools west of Rock Creek Park have way below average enrollment. 

As a further aside, we feel impelled to point out that Michelson's 
assertion that his value of .100 is significantly different from zero, 
in a) statistical sense, ise just wrong. “For a sample of size 132, a 
value of at least = .200 is Pequived Tor statistical Signaticance: of sany 
kind to be present. See: E. S. Pearson and H. O. Hartley (Eds). Biometrika 
lables For Statisticieno camoridueUniversityprress. 1966." Table (15), 


pp. 148-149, 


at Bs Summary 


Perhaps the main message of the foregoing material is that one is 
hard put to find any significant evidence of discriminatory variation 


in the quality of schooling. 


When the schools are grouped east and west of the Park a significant 
differential in TTEPP does emerge. However our components of variation 
analysis strongly suggests that little of this east-west differential in 
TTEPP is likely to reflect quality of schooling differentials. 

Moreover, because of the lopsided distribution of the system between 
west and east of the Park, concentration on this highly symbolic grouping 
has obscured the fact that throughout the major part of the system 
Variation i bioee Loam teeing. reverse Be eRe eors, in pattern: 

However there may be significant variation throughout the system 
generally in the quality of schooling received. As we have shown above, 
this all depends on the precise range of values of educational input 
variables (like teacher experience and class size) that affects schooling 


quality. We now turn to an examination of evidence on these issues. 
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EVIDENCE ON EDUCATIONAL RESOURCE - QUALITY OF SCHOOLING RELATIONS® 
In order to form an opinion on: the extent to which an equaliza- 

tion order will-(or will not) promote equality of real education oppor- 
tunity we must know in some detail just how different educational inputs 
influence that portion of educational achievement which is not solely 
accounted for by family status and other non-school inputs. cieres.s 
an extensive literature on this subject, and we will turn to it shortly. 
The studies we look at estimate educational production functions. -Ihat 
ig, they Look at thesspreadi an reading scores, or some other measure of 
educational output among schools (or occasionally among students in 
a school) and use regression analysis to attribute this spread to differences 
in the quantities of inputs into education among the same schools. Educa- 
tional inputs fall into two broad categories: parental or home variables 


and school variables, The former generally include things such as family 


income and parents! literacy, number of children, and occupational groups. 


School variables include teachers' experience, teachers' degree level, 


“pupil-teacher ratios, building characteristics, teachers' verbal ability, 


and the like. Different studies use different sets of explanatory 

variables (depending on the available data), but there is enough 

similarity among studies to make a comparison of results Prutciul., we 

focus on findings related to school variables because it is the equalization 


of school-related inputs which is under consideration in Hobson v. Hansen. 
Lijec bXa St indeeyicence 

| ‘As we have shown in Section II, soaks te experience 
mix, Class sizeucnd special ceachkers per buna accounts for the variation 
in per pupil teacher expenditure among schools. We will first turn ous 


attention to the relationship between teacher experience and cognitive 


achievement. 


2 Footnotes in this section refer to references at the end of the report. 
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1. Teacher Experience.) A priori; one might wonder how exper- 
dence can fail to lead to more effective teacher performance, at least 
UDmeGsrds DOAN, It is important to realize that individual teachers 
may improve with time and yet there may be no aggregate relationship 
between teacher quality and experience. 

“There are two possible reasons for this. First, new teachers may be 
better educated than were old teachers when they entered the system. 
Such a shift might be due to the decline of teachers colleges Or tO an 
upgrading of college education generally. If new teachers get 2% better 
each year and old teachers become 2% more effective every year due to 
experience, there will be no apparent relationship between experience 
and teacher quality. Second, the best teacners may drop out after a few 
years. Speaking of new entrants into the teaching profession, Levin 
Says; "see aeveappears ehavanany of the most highly endowed of these 
indivuals leave the schools within three years” EE eG dg wits oakcp F ayaib eee 
new teachers! higher average ability may compensate for the improvement 


5 


due to experience of the quality of teachers who stay more than three 


‘years. In this case there need be no aggregate association between 
teachers! experience and student performance. 

Tt is highly likely, however, that the relationship between 
quality and experience is ‘onige alates type illustrated in-rigure 1, (rising 
for the first few years of teacher service and then levelling out. Most 
of the papers we have seen attempt to eeprom face this "learning" curve 


by a straight line. 
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Both Levin and Michelson, who found a positive impact of 
: aed : : : ag 7598 Ve 
experience on output, seem to have used imposed linear forms. 
Katzman, in his finding of a positive relationship between experience 


12 He describes the 


and achievement used a slightly different form, 
experience mix of teachers in a school by the percent of teachers with 
less than ten years of experience. He finds that a larger percentage 

of teachers with less than ten years of experience yields ikea produc- 


tivity. This tells us very little about the continuous relationship 


between output and experience described in figure 1 and thus sucters 


from the same flaw as the linear assumption mentioned previously. How- 
everyseitis-asstepeinesnhe right direction in that this peeen ie approach 
will be more sensitive (have a higher. correlation) to experience effects 

+ fei each abhe Races ae ucon teas GepLleved ales gurerl. 


a Michelson, Shephan (10), p.144 
iat 


Levin, Henry M. (7). He does not specify what precise form he uses, 
but it is probably either linear or log-lincar. The, criticism in. the text 
is equally valid in either case. - 


se Katzman, Martin T. (6), p. 212 
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The Plowden Report, an extensive investigation of education in 
Great Britain, estimated separate production functions for boys and girls 
an elementary, junaor high, oncdenigh schools a liponlysone.OLmciese six 
functions was teachers! eee found to explain any of the variation 
in educational achievement among arOcl ste The report, however, did 
find that experience was significant in explaining variations in achieve- 
ment within a wend The Urban Coalition, in a study of Michigan schools, 
used many explanatory variables to try to explain variations in achievement, 
Teachers! experience was the least successful of all the variables they 
tried.~> A team headed by George Mayeske at the Office of Education 
found that “Variables concerned with the school's personnel expenditures, 
such as teaching salaries," which are closely associated with teachers' 
experience ,*° ‘have negligible relationships with school outcomes, either 
independently or in common with other school variables and the student's 
social Haasan Eric Hanushek found that teachers' experience 
‘GOuld snot) ben bald. tOne<plainga sSi0nificant part oF the variation in pupil 
achievement , within a school apesaSE ee Tn a more recent paper Hanushek also 
found no significant relationship between years of experience (with the 
socio-economic group in question) and achievement test Socre a. Jesse 
Burkhead got results for several school systems. In Chicago, experience 
seemed to have a sometimes positive and sometimes negative, but very rarely 
significant Aintree." In rural schools experience had an eke orem 
Signiticant positive effect.-t 
A number of other studies have found a consistent, positive 


impact of teachers! experience on a measure of output. 


279) oyden Beidgema CL  olimne 2a 215. 
a Plowden, Bridget (12), volume 2, p. 221. 
ie Guthrie, JamesiwW.wetgar tone. .2/5% 

oa Mayeskée, George’ W.-etrvair(3), p. 275. 

ra Mayeske, George W. et al (9), p. 329. 

ne Hanushek, “Bric e040). 

as Hanushek, Brio 5 eepee Le LS. 

a Burkhead, Jesse (1), pp. 49-56. _ 


Burkhead, Jesse (1), pp. 81-84. 
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Michelson found that experience helps white children significantly. However, 


he also notes, "Teacher experience does not help black children - at least 


k ; , a 
not experience in teachers blacks have." Of course, the overwhelming 


N 


majority of the students in the D.C. schools are black. Levin reported 
high significance levels for teacher experience. 7° Elsewhere, however, he 


found that experience 5g overcompensated from the point of view of relative 
productivity. 2? Katzman reported that experience had a significantly 

positive influence on reading scores, but a Significantly negative influence 

On other measures of output.*> A study done*tor the Califormia State Senate 
found that teachers! salaries are an important determinant of teacher quality.7° 
However, this study was across scnool districts. Districts offering higher 
salaries are apparently able to attract better teachers. The study does not 
deal with the effect of experience on teacher quality within a ‘school system. 
The same is a0 of a study of West vier schools by Raymond .°/ 

In general, then, there is little strong empirical evidence that 
teachers' experience is consistently related to pupil achievement. It may 
be in some places and not in others. It'may explain certain’ kinds: of 

‘variation and not others. We have found no case in the public school liter- 
CUE Wiere Chicieml. evidence that experience is compensated according to 
LUSssproduelivicy. 

At this point it my be well to consider the a-priori argument 
eye bat by Michelson in his "A Research Report for the Plaintiffs, Hobson 
v. Hansen" that since the school board is willing to pay certain experience 
bonuses, these bonuses must reflect the productivity of teachers as 
estimated by.the administration.-° Thus, he makes a theoretical case, 


independent of the empirical evidence for the coincidence of pay and produc- 


tivity. As has been noted, the evidence does not support his theoretical 


contention. In addition there are at least three sound theoretical economic 
reasons why length of service may be compensated in excess of its associated 


productivity increases. 


22uichelson, Stephan, GLO) s\pp.1137-140: 


eran. Heriry Me Cy) ae ee 


eereuin, Henry Mo G6) po. OR 55. 


25 ; 
"Katzman, Martin 2. (G6), p. 202. . 


oD) 


Senate Fact Finding Committee on Revenue and Taxation (13), pp. 55-56. 


Rey iss) 


7Raymond , Richaxie joo. 460, 
9Q 


““Michelson, stephan (11), pp. 24-26. 
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1) Turnover costs supply a rationale for an age-earnings profile 
that starts with earnings |below productivity and, as experience accumu- 
> 


lates, begins to pay wayes ian excess of productivity. When a’ teacher 


leaves the system, it imposes on the administration the costs of finding 


da replacement. "More frequent quits amply a larger, more expensive personnel 
Gstablisnment. | oved given present value of lifetime earnings, a teacher 
will be lesS#likélyetor quit. ited tanger portion of the earnings come late 

in his career. Thus, it is in the interest of the administration to pay 
wages below productivity in the early years of a teacher's tenure and: 


wv 


above productivity later on. 

2) The market for teachers' services has a supply side as well as a 
demand side. Union pressures are another possible explanation for salary 
patterns., .f' more* exmperivencedmtcacherstvemtrol themunronjecneyiwil beuse 
negotiations to get high salaries for.themselves relative to new teachers. 
This serves a twofold purpose: it provides high current salaries for 
experienced teachers, and it discourages new teachers from entering the 
system because of the low pay offered them. By limiting entry, the 
older teachers bolster their competitive position and insure themselves 
further eee increases in the future. 

3) A third reason why the relative pay of experienced teachers | 
may be higher than their relative productivity has to do with costs 
which are the same for all teachers, regardless of experience. . Examples 
Of Such, costs aremniring, costs and. the «ost -oiesprovacds ngusa classroom 
for the teacher. The following argument, will be couched in terms of 
ClaSsSroon costs. 

Since the D. C. school system is operating demountable classrooms, the 
marginal cost of a teacher to the system includes the cost of a classroom 
to put him ine (If the system already owns the classroom, it includes 
the operating, e.g. heating and cleaning costs of the classroom plus 
the amount of money that could be made by selling the classroom to 


someone else.) 


Let Ne = the amount the administration is willing to pay for a 
teacher 
YD = the value of a teacher in terms of pupil achievement 
Cc. = the marginal cost of the classroom the teacher will use 
ji = inexperienced teachers 


e = experienced teachers 


50 


* 
Under standard economic Lees the administration will be willing 


to pay a teacher an amount such that the total costs associated with the 


{ 


teacher's employment are equal to the value of the teacher in terms of pupil 
| 


achievement (teacher productivity). | iva UeeL or 


ve + C, = Vp 

iss ve 
SO Va ‘% Vp Cc 

Ce ev 

ve = te C, 
e e 

Ve 2 V CH 
“a i 

We Vp ~ C. 


Assuming experienced teachers are more productive than inexperienced teachers, 


e at 
iy ees 


Therefore, ia Vp 
Wi a > iy a 
a p 


Thus, experienced teachers will be paid more relative to their productivity 
in terms of pupil achievement. 

We can get some idea of the magnitude Ofechie effect in ctherp.c. 
system. A teacher with a master's degree and twelve years of experience 
gets $13,415) per years teacher with the same degree and six years of 
experience gets §10,505 per year. ~The cost of a demountable classroom exclu- 
sive of teacher cost has been estimated to be $3300 per year. This implies 
that while the twelve year teacher's salary is 1.28 times the six year 
teacher's, his productivity is only 1.21 times the six year teacher's. 

Of course, the difference will be more pronounced if we look at twelve 
year teachers versus brand new teachers. (We can expect this calculation 
to have precise validity only if none of the other three reasons for 
expecting a shift in the experience-earnings profile is operative.) 

Any of these three mechanisms , or some combination of them, could 
be the explanation for the pattern of teacher-experience bonuses. 

None of them assumes that pay increases perfectly match producivity increases 
throughout a teacher's career. Thus, it is only an assumption to say that 
experience pay is the reward for increased producivity (ina one-to-one 


fashion). Only empirical evidence can prove or disprove this assumption. 
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It is important that we reiterate at this point that we do think it likely 
«that experience increases productivity in the fashion shown in figure 1. Our 
two points in this area are: 1) it seems probable that pay increases go on 
for a period beyond that indicated by point a in ahi A and 2) estimation 
techniques used up to now have not given us much knowledge about the precise 
point at which the learning curve flattens out. Knowledge of this learning curve 
BCUCEODIA spOLntetse however , crucial in estimating the effect of an equalization 
order. 

2. Pupil teacher ratios - Do variations in class sizes within the ranges 
we have documented contribute to quality of schooling variation? Many studies 
find they do not. Welch and the Plowden Report actually report that for their 
particular bodies of data, better student performance was associated with 
larger class Sires ae Katzman concurs in this finding, though he finds that 
crowding has a negative impact on performance. 2! Welch finds what appears to be 
a significant negative relationship between members of staff per 100 pupils and 
the monetary returns to one unit of schooling. Plowden notes,''...(We) found, 
as other inquiries have done, an association between better work and larger 
classes...'!' The report qualified this by asserting that there were invariably 
other favorable circumstances, associated with the larger classes, to account 
for their superiority. 22 Burkhead finds no significant impact of class size 
on performance in Atlanta. 22 Raymond found that the student-teacher ratio bears 
absolutely no relationship to pupil achievement in West Virginia, 34 Levin 
says that ''no rigorous study has shown a consistent relation between class size 
and achievement within the ranges of class size under consideration."!32 He 
also cites evidence that even drastic reductions in class size and student- 


teacher ratios show little effect on standardized achievement scores , 30 
2oPetch, Fintsecloi oemeoon 

30 plowden, Bridget (12), p. 181. 

ae. Katzman, Martin IT. (6), p2 220. 

5g Plowden, Bridget (12), p. 181. 


33 Burkhead, Jesse (1), pp. 69-72. He concludes that the ratio of FACE y acto 
students is of some significance in explaining tenth grade verbal scores, 
but this is not clear in his empirical section. 


34 Raymond, Richard (14), p. 460. 


35 Levin, Henry M. (8), p. 27, see footnote 5. 
36 Levin, Henry M. (10), p. 29. 
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Lhus, the existing evidence is, at best, inconclusive:on both the 
1ssue of where the "cut-off point" on the experience learning-curve comes , 


and on just what ranges of class size variation influence quality of 


instruction, 


An Analvsis of D.C; West Score Data: = 


A multiple regression analysis of the across-school variation in 
september, 1970 6th grade reading achievement test scores was performed 
in an attempt to add to our knowledge in this area, The following 


variables were included in the analysis: 
Y = median Gthieqradesveecing achievements test score 
xy = percenUvols need ye runchia cis dren in total school enrollment 
X, = other than meqular.D sCieexpendacures sper pupiinduring:s 1969-70 


Xz = patio of all teachers to pupils 


= A degree’ mix vandex 
x. = average number of years of total teaching experience 


X. = percent of teachers with < 6 years experience 


Xo = percent of teachers with 2 17 years experience 


Ps 


We hoped that variable xy would provide a control for variation 
in student input variables (i Os, tama dy environnena, eb), 
This is undoubtedly a very crude approach and our results should be viewed 
accordingly. The analysis was restricted to schools east of Rock Creek 
Pask Awe did this in order to minimize the amount of intercorrelation 


between student input variables and our school input variables. 


We use reading scores as the measure of educational output. The 
eriticism may be raised*that this is wrong or simplistic. Perhaps a 
number of outputs, including such things as student behavior and student 
attitudes would be a more complete aeecnteeien of the output of the 
educational process. However, much of the work done on educational 
production functions; e.g. Hanushek'(4), (5), Burkhead (1), Plowden (12), 
Raymond (14), Katzman (6), and the California State Senate study (13) 


= 


present single equation models which use cagnitive variables, such as 
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reading scores as the educational output variable. The results of those 


researchers who simultaneously estimated the production of cognitive 


and non~cognitive output variables were not notably different from 


Single equation estimates arrived at by the same people with respect 


to the impact of school-related determinents of cognitive output. 


(See Levin (7) and Michelson (10).) ‘Thus we feel justified in using 


Single equation techniques in this case. Besides, we have no data on 


non-cognitive outputs. We recognize, however, the possible theoretical 


advantages of simultaneous estimation. 


Michelson (11) has esserted that the percent of needy-lunch 


children is a poor describer of family status. It is hard to understand 


why he feels that a higher proportion of needy-lunch children does not 


r- 


imply a lower general level of femily income, which is all it 


to show. Presumably, the proportion of families with incomes 


arbitrary poverty guideline is no better and no worse a 


socio-economic level than is the needy-lunch data. His 


(a 


California scandal is obscure end not obviously relate 
= 


ee Se DD pte sli e ae ' -t i 
The impressive significance of the. needy-lunch variable 


below some 


purports 


for 


is evidence that it is msasuring what we believe it to bs measuring. 


In any case, we also ran regressions using 1960 income data 


family environment variable. The results are not presented 


SS] A . 22° £4 Retake |) era ae ie : <= - ats 
they are not very different from those that ere presented. 


We were not able to use 4 measure of teacher verb 


an incependent variable in our regressions because we did not 


requisite data. Many psople have found this to be a si 


as the 


here because 


variable in explaining pupil achievement. For our purposes, however, 


the omission is probably desirable. We were not interest 


Os 
1 
S 
Ky 
ao 
o 
* 
wo? 
(9 
8 
4 
(on 
= 


3 
~ 


Ceveifects i. e€., the effect of experience 


productivity of an individual. teacher. Rather we wanted to 


me 


ae Ue 


the relationship at a point in time between the productivity of teschers 


with more experience and teachers with less experience. If teacher 


verbal ability is correlsted with experience, as it may well be (Levin e399 


inclusion of verbal ability in the reqression would mask 


relationship between experience and productivity. 
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The parameters of three equations were estimated: 


(laymen YS" a Bix + Boke + Bak + ByXy + Bex. 
C2) 22 Sear aba FL bis + BX. + BX + Bex 
C53) peal = a - Bix, + ByXo + BX, + Bax, “ BEX + BUX 


We used this simple linear form for the production function not out of 


choice but because lack of time precluded experimentation with other functional 


forms. 


In model \(1) we use; the, average years or experience as our experience 
input measure. In model (2) we substitute for this the percent of teachers 
with less Chan 6: yearsrotpexpernence. if thes" cut-of £76 point. on the learning 
curve comes at about 6 years,’ then the explanatory power of model (2) shouitd 
be significantly greater than that of model (1). Finally in model (3) we 
add to model (2) the variable percent of teachers with more than 17 years 
of experience. Again, if the "cut-off" hypothesis is valid, then no appre- 
eiable gain in explanatory power should occur as between (3) and (2). 

If the variation in teacher/pupil ratios in our data are important 
we could expect that Bz would be positive and statistically significant.>/ 
Similarly for the degree status variable. Finally, we expect B, to be 


zh 


negative and B, to be positive. 


2 
Results 


? ' : 38 
The estimated equations were: ("t" scores are in parentheses; 


Ro stands for the multiple coefficient of Gee cet yee vorney: 
2 


C8 WY Set ene LO Xe ee ee OO. heerr sUUSN, ta U4 X sR = 2085 
a 2 3 4. 5 
409. 10) (1.4) «(.63) (R92) C2).04) 
5 
C2 EY aro -216X, - 013X, + 36.7XK- + -003X, - 10.04X.5 R~ = ,596 


(97°26) has8) GL) Hoy (20) 


(Dey oe »215X4 = O12X,, + 37.5Ky + -003X, = 9.43X- + 1.87X 
) 


Coos ier) (52) eee) C2 
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These results are consistent with other studies in that the dominant 


explanatory variable.by far and away is our index of student input variables 
| | =F _ 

| : : — 

e needy iy We also do not get statistically significant results for 

. aoe ; oS SS 


| “. . 
our teacher/pupil or teacher degree status variables, The "other expenditure" 
| 


variable has the wrong sign indicating that it is probably itself correlated 


with student input variables. 
| ' 


Our most interesting finding is that there does appear to be some evidence 


that the experience learning curve does have a ''cut-off'! point at a time 


~"~before the D. C. salary scale stops rising. 


| | 
The "t!! score values for our X¢ variable is larger than the value for 


} 


our Xs variable indicating greater explanatory power for Xg over X5. Also 
adding X7 to X¢ does not add any explanatory power, (X7 has a very 
| 


insignificant "t!! score.) 
| 
Thus our own empirical results are consistent with the hypothesis 
I ‘ 


: 
used in section I! to decompose the variation in average teacher salary 
} . « 


into quality and non-quality components. 


j 
a 


Unfortunately a preliminary: analysis of the data revealed that classroom 
teachers per pupil was so highly intercorrelated with the other two components 
that it would not be possible statistically to separate out these components 
and estimate their separate effects. | 
38 
With this kind of data, a "t'' score of at least 1.75 is required for any 
kind of statistical significance to be present. 
39 ; 
This is the square of the multiple correlation coefficient. It shows the 
fraction of the variance in Y explained by all the explanatory variables 
together. 
Lo 


The relative explanatory power of a variable in a multiple regression 
- equation is measured by the partial correlation coefficient (ry; 7)=) ihere 
is a definite monotonic relationship between a variable's "'t'' score and 


its Fag Pane THhUseteee eo wi bi obe propurtional to 't!! score values. 
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suran AND CONCLUDING COMMENTS 
The United States District COUTUET Ory) ICL ehas held that with regard 
to individual public schools: 

"The minimum the Constitution will require and guarantee 
is that for their objectively measurable aspects these schools 
be run on the basis of real equality...." 

The difficulty in implement ing this dietun is in defining 
just what "objectively measurable aspects" to focus on. 

The plaintiffs in the case and Judge Wright have focused on teacher 
expenditure per pupil as a relevant index to equalize. 


However, we have shown that within the D.C. school system, observable 


Ze —— = ' 


variation in teacher expenditures per pupil greatly overstates the variation 
in those tangible educational inputs that produce variation in the quality 


of schooling received. 


Consider first the major component of expenditure variation, total 
Peenare per pupil. A decomposition of this factor into classroom vs. 
special teachers (i.e., special subject plus special teachers of regular 
eedeneen revealed, surprisingly, that variation in special teachers per 
pupil was slightly more important than classroom teachers per pupil in 
accounting for the overall variation in total teachers per pupil. 

It was shown that there is a very close (negative) correlation between 
the size of a school's enrollment and the ratio of special teachers to 
enrollment. This empirical relation, we argued, is likely to reflect true 
"untainted" economies of utilization with regard to ene teachers! 
time in larger schools. 

Our analysis also revealed that about 2/3 of ere children cinuthe 
D, Cs system are in classes with pupil classroom teacher ratios of between 
A Tk Bee 28.4. No empirical studies of school inputs could isolate any 
effect within this range of class size on educational quality. 

Turning now to the other component of variation in TTEPP, average 


teacher salary, our major findings were: (1) only about 2 LoL, the 
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variation in average teacher salary is associated with Caen SS the 
percent of teachers with less than 6 years of experience and G2) empirical 
data do suggest that teacher nEechict vie wenerencnits with experience ‘cease 
before Longeva Ciee eee increments do. These two findings suggest that 
the majority of the variation in average teacher salary across SChOO Gass 
not associated with eenener quality variation. 

Plaintiffs in the case also claim that the D.C. School Board has 
violated the court's permanent injunction against discrimination in the 
operation of the D.C. Public School System. 

We feel that we have demonstrated quite convincingly that with regard 
to discriminatory variation the situation is best described as "much ado 
about nothing." As we have shown in table 4, the expenditure differential 
between all Negro pupils and all non-Negro pupils comes to $67.54. However 


since Negroes comprise 95% of all students in the D.C. system, an 


equalization order would have the effect of raising expenditures on the 


average Negro student by only $3.39. Also we have shown that an 


equalization order would actually, on balance, transfer expenditures from 


needy lunch children to non-needy lunch children. (See Table 6). 


One cannot help but sympathize with the objectives of the plantiffs 


in this case. However, these good +ntentions will be of no avail if they 


are implemented by methods that will in fact bring about the reverse of 


what was intended. This then is the great danger of imposing an expenditure 


equalization order: it has a large probability of doing nothing to improve 


the situation.; A smaller but still significant probability of making the 


situation worse; and only a very small probability of improving the 


situation. On balance prudence would appear to dictate a more selective 


approach. 
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SCHOOLS BY CODE NUMBER 


Aiton 
Amidon 
Barnard 
Beers 
Benning 
Blow 

Bowen 
Brent 
Brightwood 
Brookland 
Bryan 
Buchanan 
Bunker Hill 
Burroughs 
Burrville 
Garver 
Ghieie 
COOK prJ eink: 
Crummell 
Davis 

Drew 

Eaton 
Eckington 
Edmonds 
Emery 
Fillmore 
Gage 
Garfield 
Gibbs 
Giddings 
Goding 
Hardy 
Harris 
Hearst 
Hendley (+ Hendley Annex 1 & 2) 
Houston ‘ 
Hyde 
Jackson 
Janney 
Keene 
Kenilworth 
fetcham (+ Ketcham Annex) 
Key 

Kimball 
Kingsman 
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Sey. 
47. 
48. 
49, 
50. 
Sl. 
52. 
eh, 
54. 
35 
tas 
oe 
58. 
59. 
60. 
bie 
62. 
Bae 
64. 
65. 
Bae 


7/7. 


So. 


Lafayette 
Langdon 
Langston 
LaSalle 


Leckie 


’ Lenox 


Lewis 
Logan 


Lovejoy 


Ludlow-Taylor 


Madison 
Mann 
Maury 
Merritt 
Miner 
Mott 
Murch 
Nalle 
Nichols Ave. 
Noyes 

Orr 
DVsucr 
Patterson 
Payne 
Peabody 
Perry 
Petworth 


Plummer 


Powell (+ Annex) 


Randle High. 
Richardson 
River Terrace 
Rudolph 
Shadd 
Shepnerd 
Simmons 
Simon 
Slater 
SLowe 
Smothers 
Stanton 
Stevens 
Stoddert 
Summer 


Syphax 
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en 

935 

94. 

Ore 

26% 
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LO2s 
LOS 
104. 
LOS. 
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114. 
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124, 


Mee £ 


abs = 6 


Bb 
120. 
nied: Be 
130. 
I 


Takoma 


Thomas 


Thomson 


Truesdell 
TYLeET 

Van Ness 
Walker-Jones 
Watkins 
Webb 

West 
Wheatley 
Whittier 
Wilson 
Woodridge 
Young 
Bancroft 
BrUGS 
Bundy 
Cleveland 
Cooke; eH. Ds 
Garrison 
Graimke 
Harrison 
Meyer 
Monroe 
Montgomery 
Morse 

Park View 
Raymond 
Seaton 
Tubman 
Birney 


Congress Hts. 
(+ Annex) 


Ppraper 


Green 
McGogney 
(+ Annex) 


Moten 
Savoy 
digbhaalsag 
Adams 


Morgan 
(+ Annex) 
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A COMPENDIUM OF THE BASIC DATA 


ieaeennrol iment: Dave 

Data utilized in this report were the membership in ea grade 
as of October 22, 1970, Cunard by race, and by reguler vs. a 
regular. This data has been published formally by the Department 
of Automated Information Systems of the D.C. Public School System 
and will be filed with the Court by defendants. The percent ny 7 


needy lunch data we used was the amended version of that submitted 


to the Court on November 17, 1970 which was subsequently submitted 


| 
to the Court. | sh 
2. Teacher Quantity Data 
Teacher data utilized were also as of October 2272970.) Lieyawere 
| 
provided to us by Mr. Sidney Zevin: the following tabulation, by type 


of teacher, for thevi3. schools in our analysis is hereby submitted 


Number of Number of special Counselors 


Code classroom : subject teachers and 
number teachers and special teachers librarians 
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7 20.0 eS EY Yard 

8 LO ao? 20 
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_ 24 6.0 Psp 8 

faa 30-0 e yekl Fup 

26 6.0 2.4 4 

27 Awe five ake 

28 31.0 spy eau 

29 28.0 FeAl AeA 

30 SASH sO 2,0 

31 28.0 ye eau 
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‘ COS classroom subject teachers and 
number teachers and special teachers . librarians 
a2 ; 2440 7 ee int 
5 ie) Riggs} 1g EY 
94 ; ie ary 8) pe 220 
95 Bel eee Sige oV0 
96 Zio Ged ces) 
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98 2ORG Gad 20 
oh$) 512.0 8.0 Sire!) 
100 18.0 Fb cs 219 
SOME 237.0 On 7, ie 8 
102 S750 on Sad 
103 EW E® SANS ESAIO 
103 sae bg, Th ZnO 
104 2050) 6.7 Za) 
105 pom 7eo 50 
106 S930 seal SAG 
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108 9.0 eu ore 
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110 2740 eo 320 
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113 a yale ew S730 
114 34.0 Bee 3,0 
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130 LDA Sia 1g sg) 
i. 24.0 4.6 Ea, 


3. Teacher Expenditure Data 

Teacher expenditure data were Bria dcte nt of teacher salaries based 
On teacher Dy schoo: assignments as of September 14, 1970. These 
were provided to the authors by Mr. Sidney Zevin. The tables as they 
were received from Mr, Zeyvin follow. The entries for Eton and Hearst 
(for kindergarten and Classroom 1-6) are incorrect. The correct entries 
are: $11,685 for kindergarten for Hearst; $152,365 for grades 1-6 for 


Eaton; and $95740 for grades 1-6 for Hearst, 
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4. »lteacher ExperiencesbData 
Mr. Zevin supplied us with the Haier of each school's teachers 
° 
by number of years of total teaching experience. From these we extracted 
by hand tabu the number of teachers with 6 or less years of exper- 
tence, the number with 17 or more years of experience, the total number 
of teachers and a Meisistcth Sil ee experience. (The following tabulation 
of these data for all the 1312 schools in our analysis is hereby subnitted 


COsene. Court. 


No. teachers 


No, teachers with 17 or 
Code ' Average years with<6 years more years Total number 
number of experience experience experience - of teachers 
1 Lee! 18 & 43 
2 8.7 13 7 30 
3 tread, 5 10 35 
4 iae3 10 12 46 
7 2.8 # 8 30 
8 CO i) 3 20 
9 10.4 10 6 a 
oe Lo 5.6 9g 3 29 
13 10.8 15 i 42 
14 Eons 8 12 35 
15 tees 9 6 27 
18 6.5 14 4 25 
ied 8.4 7 2 20 
20 10.4 16 stl 54 
2d 12.3 11 10 441 
22 14 3 7 Dk 
24 L243 a 3 8 
25 9.7 17 7 39 
26 ides 2 5 : 
27 1684 5 1 16 
28 7.5 13 vai 38 
293 8.9 14 5 36 
30 10.8 "10 8 25 
31 10.6 89 6 36 
32 10.6 4 3 9 
33 3.4 18 7 43 
34 EF Ss | P 4 9 
35 7.8 37 4 65 
36 11.9 12 10 38 
37 Deed 7 2 11 
38 Toned 5 0 6 
39 14.4 5 8 22 
40 13 ‘| 9 a2 
41 8.8 15 5 37 
4y2 Fogel oy 3 4g 
43 BS Bees 3 6 11 
iy hy oS 2 7 57 
8 14 4 30 
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+» Test Score Results | 

The 6th grade reading scores we used were part of the output of tests 
given sua grades 3 through 9 during the week of September 2051 oe 
The results of these tests were provided to us- by Mr. Robert B, Peni. 


director of the Pupil Appraisal Division. A tabulation of 6th grade 


Scores is listed below. 


Code Tes Code eter Code Pest 
number score number score number score 
1 5.3 Ws mae! 89 S765 : 
2 0 46 Oreu 90 a 
3 5,9 47 6 94 Sad 
4 6.5 4g @) 92 5 
5 6.5 4Q Gx 93 4.5 
6 uel 50 5.8 94 525 
7 ore, 514 5 95 us 
8 5.5 52 552 96 13 
Oat ia 6.1 53 Ts: 97 uy 
10 5.6 54 U6 98 4u.6 
ae 5.4 55 ees 99 5.7 
412 5.1 56 hn) 100 Sree! 
13 6.7 57 epee Tu 5 
14 Go 58 u 6 102 5.8 
a5 Syl 59 eile) 103 ee 
iG real 60 rete 104 644 
e197 as 61 4u.7 105 3.5 
18 Tye 62 8.8 106 58 
19 a 63 be] 107 563 
20 5.1 64 ) : 108 319 
21 4.5 65 Cee 109 POD, 
ae. g 66 Gens 110 Tea) 
23 uk weeny dhe? bah red 
24 0 68 Gane 19152 uy 
25 4u.g 69 Ss! ahs) 44 
26 6.5 70 4.8 114 4.8 
27 4,5 7A Org 115 4.2 
28 Seg 72 So 116 4.5 
29 5.4 73 5.5 187 4.6 
30 2 74 Neyat 118 Sot 
24 Sie 75 Beat 1193 Sind 
22 ip 76 5 90 ue5 
33 Ua a ae 2211 u.5 
34 8.4 78 a pee 4.6 
35 eG 79 u.s 125 Shai! 
36 yi 80 To 124 ae: 
32 fe) 81 4.6 125 4.8 
38 5.8 "82 5.3 126 Heto 
39 thes 83 ot N27 Spee! 
40. 6.4 By Seo 128 4.6 
ud ree 85 5 TO9 4u.6 
42 4,8 86 Cue 130 ) 
43 tee 87 6.2 ge el 4. 
4y 5.3 8a Wiest 
O means not available. 
Test scores are in terms of grade equivalents, The national median 
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6. Non-D.C, Funded Expenditures Per Pupil 


This data was provided to us by Mr. Zevin. .A tabulation of Lut ol lows. 


Code Expenditure ° Sele Expenditure Code Expenditure 
number per pupil number per pupil humber per pupil 
eee Pel Dur Pee pupils 

A 9.78 45 Pack sie 83 ie 9S) 
2 Aa 46 0.16 90 2Op es 
3 4u.uG 47 0.8 91 0.29 
ub OT bit Tee) Teo Gy 92 5,23 
) 22.74 49 2.08 as 0 
6 29.59 50 et 94 OG, 
qi! 63°92 514 58.06 95 12.99 
8 8.63 52 sist OE) 96 5.88 
) Om24u 53 63.56 97 54.89 
10 73 54 eno 98 0 
at 0.34 55 ca 99 eon 
1, ay fA 56 met 100 0.33 
13 @) 57 ) 101 ‘sie eat 
at pesG 58 Heepshses) 102 13.44 
Vs, 2.95 59 0 sO Bet 
os) ea) 4 LE 60 Gea, 404 O20 
Le? 26.81 7 61 48,59 105 8.65 
18 BAe 62 mele O aways 0 
19 3.88 63 OfS 107 1535 
720 fOae 64 0 108 Behe gel 
o24) 15..607 65 Oe de7 109 13 Jee 
22 0 66 Dien 6 it 110 Oval, 
23 33.54 67 1723 Ariet 95.69 
24 pV aoe 68 5,23 nah, 995o0 
25 aD eal it 69 Ze pists) 1 Gre 08 
26 0 70 9.53 414 Hs OP 
D4 O,o4 tis 169.99 115 26.46 
28 aaah UP 0.87 116 Stee 
23 Sieg eat 73 Sais . 417 52.49 
30 7.53 7u ee 5 118 Tce 
oA 1 Sid 75 Due? 1193 5.36 
se aad 76 65.91 f nice 70.68 
33 digo tiey qi Q<45 od a el Soe 
34 0 78 ; 122 170.49 
35 156.35 79 B58 13 160.54 
36 17265 80 Oe bas 124 156.83 
37 0 St Rlsteea es) 5 a at eae: 
38 0 82 4 2 126 146.04 
39 - 0 83 6727 aby. 170 29 
4O ples, 6 he BY a) Staley oP ax 128 16 2 
ud 20.92 85 Ora 129 171.07 
K2 22.83 Pe astc 8.44 Drumicre ase 
43 0 87 ) 5 eta 17 bead 
uy 13.98 88 8.79 | 


“1 means not available. 


O means zero. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


JULIUS W. HOBSON, et al., | z 

Plaintiffs, s 

oo : t Civil Action No. 82-66 

CARL, Le HANSEN, et al., t 

Defendants. : 

SUBMISSION BY DEFENDANTS 
Pursuant to the Order of the Court dated August 31,1970, 

as amended by the Orders of the Court dated September 24, 
1970, and September 25, 1970, defendants submit herewith 


the eppended information for the Court's consideration. 


/e, @arhersckervayp hy 
Acting Corporation Counsel, D.C. 


/sfggiohn Pe pkeeRe st 
Assistant Corporation Counsel, D.C. 


o 


/sésizsthey gaumurkbkaneyalr. 
srs) ant Corporation ‘Counsel,D.c, 


/SACHemes REDRHich 
Rssistant Corporation Counsel, D.C. 
Attorneys for Defendants 
District Building 
Washington, B.C. 20004 
629-4895 
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The Table "Elementary Teachers by Schools, Status, Race, and Years of 
Teaching Experience for September 1970" was compiled from special question- 
naires to the schools and from payroll tapes. 

1 Certain explanations of this chart seem appropriate if 
one is to get the greatest understanding of its contents. 


To become a permanent.teacher in the elementary schools of. the District 
of Columbia Public Schools: 


One must be a citizen, be of good moral character, have not passed 


his sixtieth birthday, have a bachelor's degree from an accredited college 


conferred as a result of a four year professional course in education 
Satisfactory to the Chief Examiner. 


A person with the above requirements, or who contracts to achieve these 
requirements, must serve tw> years as a probationary teacher before becoming 
& permanent teacher. 


One is classified as a temporary teacher when he holds a temporary salary, 
such as ESHA Title Leposition, when he is on a salary held for a teacher on 
leave, such as maternity leave, when the teacher does not desire to become 
probationary, or when the teacher for some reason such as age, citizenship, 
or educational preparation, cannot qualify for a probationary appointment. 


Teachers in the elementary schools, regardless of whether they are 
permanent, probationary, or temporary receive the same base salary. This 
salary is determined by the degree earned by the teacher. Non-degree 
teachers receive the same salary as teachers holding a bachelor's degree.’ 
The only difference between the salary of a temporary teacher and a permanent 
or probationary teacher holding the same degree is that the temporary teacher 
cannot, by law, receive salary increments for longevity beyond the sixth step 
‘of the salary scale. 


The last three columns of this chart deal with teaching experience, total 
experience, D. C. Scheol System experience, and experience in the building in 
which the teacher is currently teaching. 


The figures on experience in a particular building can be misleading if 
one is not aware of the fact that many schools and annexes have been opened in 
recent years thus making for wide variations in these averages. 


< x ¢ 


The 1970-71 data is based upon a projection made from the corrected 
payroll tapes for the month of September 1970. In an effort to furnish 
the Court with the broadest possible data concerning teacher assignments 
and teacher cost for 1970-71, we have assigned to individual schools that 
fraction of .an itinerant teacher's cost in proportion to the amount of time 
he spent in “the school. By this we mean that a teacher who works two days 
a week in School A and three days a week in School B, for determining per 
pupil expenditures for teachers, the salary and benefits costs iene Use sis} 
Bes are divided 2/5's to School A and 3/5‘s to School B. 


Itinerant teacher costs for the 1969-70 school year have not Atasseeralily 
been prorated among the various schools because we did not have the manpower 
to complete the task in fhe time allowed. 


On the 1970-71 Chart, we have grouped the following: non-classroom pro- 
fessional personnel -- Principals, Assistant Principals, Counselors and 
Librarians -- and given a per pupil cost figure for this group. Our reason 
for doing this is to totally separate those people who weremmot) darect ly @in— 
volved in the classroom process from those who are specifically classified as 
teachers and who work directly with children in a teaching situation... We 
believe that this gives the most accurate picture of the classroom teacher cost. 


The teachers' pay bill, which was retroactive to September 1969, was not 
used in computing the 1969-70 teacher cost because those figures were not 
available to us at the time of the making of the original 1969-70 SNe 


The 1970-71 teacher costs are based on this new salary schedule. It 
seems appropriate to add that this new salary schedule will have the following 
effects on expenditures: 


1. That because the minimum and the maximum: salaries have been raised, 
the cost per pupil will rise perceptibly. The old minimum was $7,000 
for altGéacherswith a Bs, degree; noy Af is $7,800. For a teacher with 
a Doctorate, the old maximum was $13,440; today it is SiGe OU. 


2. That a new salary class has been added -- Class, 15, Group A-1,Bachelor' 
degree plus 15 graduate credit hours whichs starts at oo, 190.and= goes 
to $13,800. Fon cur computations of 1970-71 teacher costs, we have nor 
used this salary class in our projections because-we have no way of 
estimating how many teachers we would have nor where they would be 
teaching when they receive this salary increase. itievswes ciated 
that there will be a sizeable number of teachers receiving salanyeins 


creases. Since the teachers are just now applying to the Board of 
Examiners for this reclassification,.we could not use this salary 
group in our projections. Before the end of the fiscal year, we will 


have a reliable figure to show the number of teachers who receive this 
additional salary increase. 


-3. That the increase in the range of the salary scale, the increase. in 
salaries. andetuescreation Of Class 5) Geoupenaiewit leresuit Sagi! 


wider range in salary costs from school to school. 


The TSA Class 15 salary schedule is as follows: 
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Salary Class & Position 
mec lasswlS 
Group A, bachelor's 
degree 
Group A-1, bachelor's 
degree plus 15 
credit hours 
Group B, master's 
degree 
Group C, master's 
degree plus 30 
credit hours 
Group D, master's 
degree plus 60 
credit hours or 
doctor's degree 


Service 
Step 
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7,800 


8,190 
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8,970 
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13,320 
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12 


11,685 


12,075 


13,415 


13,805 


14,195 


Service Longevity 
Step Step 
13 Y 


12,070 13,000 


12,460 13,800 


13,900 15,200 


14,290 15,600 


14,680 16,100 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA “yr 7 73 ‘ioe 


ca jane Bou 4 AO 
A a Dee MD tea | er) 


nec / 4 (O70 


JAMES F. DAVEY, Clerk 


JULIUS W. HOBSON et al., 


PilainceLttes 


a 


Vv. CIVIL ACTION NO. 82-66 


CARL F,. HANSEN et al. 


Defendants 


OR DR 


On consideration of the defendants' motion for an extension of 
time within which to answer the plaintiffs' memorandum and supporting an- 
alyses, itis 

ORDERED that the aforesaid motion is granted and the time for 
answering the aforesaid memorandum ive supporting analyses is extended to 


and including January 18, 1971. 


Serinnemancenet 


i} 7 tie we ter eas ig 
ate mE LLY WariGHTts 


UNZTED STATES SCPRCULE JUDGE 


Washers tOnsnDesG. 


December 14, 1970 


“Sitting by designationipursuant to 28°U.S.C..§ 291(c) (1964). 
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IN THE UNITED SLA bwomU lo LR Cre COUT 
HORM abo DR LCi OF COLUMBIA 


JULIUS W. HOBSON wreGeal., 
Prainerccrs 
Civile ActionsaNo. oZeo6 
Vee 


CARL F.. HANSEN weteal:, ; 


Defendants. 


MOTION FOR AN EXTENSION OF TIME 


SER PRE hereby move for an extension of time from 
November 30, 1970 to and including December 8, 1970 in which to 
file their memorandum in response to this Court's order of Sep- 
tember 1, 1970, as amended September 24, 1970, £or.the. reasons 


stated in the attached Memorandum of Points and AUEhHOLLELeSss. 


Respectfully submitted, 


Peter F. Rousselot 
815 Connecticut Avenue 
Washington, .DseC-—. 20006 


Attorney, for Plaintiecs 
Of+ Counsel: 


Ralph J. Temple 

American Civil Liberties 
Union Fund 

TA27 4a btheocreeu,. Nw WwW. 
Washington D.2 Chu e20036 


Of Counsel: 
{ 
Davide Leki eps, . 
| Center for Law and Education 
|| Harvard University 
38 Kirkland (Street 
Cambridge, Massachusetts 02138 
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IN THE UNITED STATES DISTRICT COURT 
BORSLHRBDiorRiCl OF COLUMBIA 


JULIUS W. HOBSON, etial., . 
Plaantisie . - 3 

Civil Action No. 82-66 
Ve : 


CARL F. HANSEN, et al., 


Defendants. : 


Memorandum of Points and 
AULHOmUEresmii SUPDOrE~OLerPlainttirss 
Motion for an Extension of Time 

Purscuantmtomtn Se COUr te SuOrdcneOlbeoepteMmbera. mL AU, 
as amended September 24, 1970, plaintiffs are scheduled to file 
a memorandum on November 30, 1970 responding to defendants' ex- 
Nubicset Led a thescecord, onsAuguSst 0 7al970 peAUugUSte 2a L9 /0;, 
August 2), 197.07, Auguste3sl, 1970, September 21°, 19/07 3 November 92; 
1970, November 6, 1970, and November 17, 1970. 

Substantial portions of the data filed by defendants 
on September 21, 1970 were revised in their filing on November 17, 
1970. Substantial portions of the data filed by defendants on 
Novembers2 lo 0s weresalsoureyvised 1n) theslLidings ong NoOvembeige6 
andul Ji el 97 0eeEenesemrey sTOnSsnaver requiledsplaintl tito utOsLes 
analy Zems1 Gime Can tmoolntionss Ofstnesdatamt OmwiLChetheyewere 
hitherto prepared to reply. 

WHEREFORE, plaintiffs respectfully request an extension 
O@elimes © -OnmeNOvVenle ums Umm oy ONLOmand including sDecembeormnc7 mom) 
to respond to defendants' aforementioned filings. Plaintiffs 
respectfully suggest that defendants therefore be granted Unies 


December 18, 1970 to answer plaintiffs' memorandum. 
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Cera fi catevol. Service 


eee cewerre ROUSSeSLOU: henebys CelrtLiveatnatwa sCOpy OL 
the foregoing Motion cone an Extension of Time, was sent by first 
class mail, postage prepaid, this 24th day of November, 1970, to 
CemErancis Murphy, Acting Conner tenen Counsel. DiaCe yma ucomicy 
for defendants Districts sul ldang ss Washington, D.C 12000 4 aJobn 
A. Bleveans, Washington Lawyers' Committee for Civil Rights Un- 
okewe beh IOS) Insielal Soisaalelohey, IAYo gr. Wie vsiae pele tesrey D-C-m 20005 mattore 
EN REO HS GMS SNE SNS RSS) I lnanraelstenele: YANG Usibielels Cie Gale f “Bere I, (Miduevay, dbs 
Ke Street eNeWeeme washing tony D.C. 20006, attorney for intervenors 
Mr andeMos Wella bennett sands tOosStepnenel wa lVecSyal Ua yeelocU 
LOCh Strectynaw. = Washington, >. Cc.n200GG;mallLOrneyeroreintenr- 
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UNITED@STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


o 0 0 6 6 0 6 0 6 6 @ 0 6 6 8 6 8 8 8 


JULIUS W. HOBSON, individually and 
on behalf of JEAN MARIE HOBSON and 
JULIUS W. HOBSON, JR., et al., 
Plaintiffs ; ta 
CIVIL ACTION NO. 82-66 


Vv. 
CARL F. HANSEN, Superintendent of 
Schools of the District of Columbia, 
THE BOARD OF EDUCATION OF THE DIS- 
TRICT OF COLUMBIA, et al., 


Defendants 


© of © of @o OF 0 0 0 OF © Che oo 


o 6 @& © 8 © @ © © © © 8 860 © 6 80 80 oO 6G 


Mr. John A. Bleveans, Washington, D. C., for plaintiffs in interven- 
tion, 


‘Mr. Thomas Nedrich, Assistant Corporation Counsel ter the District of 
Columbia, for ferendances 


WRIGHT, Circuit Judge:* 

This act iongin intervention against the District of Columbia Board of 
Education brought by 13 parents of pera or prospective students in the 
District of Columbia school system who reside in an area of far Southeast 
Washington, D. C., seeks further implementation and Bs a with the 
decree of this court in Hobson v. Hansen, Die .G Pc Oleh SUD aEaO bE oO 7))r 
affirmed, sub nom. Smuck v. Hobson, 132 U.S.App.D.C. 3/2408 sb alae 5 
(1969). A new elementary school has recently been completed in far South- 
east Washington, where formerly a single school served the entire communi- 
ty, and plaintiffs in intervention allege a constitutional infirmity in 
the decision of the Board ere ine which children will attend the noe 
school and which will have to continue ae the old. 

HE 

Plaintiffs in intervention filed this suit in July 1970 after the 

Acting Superintendent of Schools had recommended and the Board had ap- 


proved a boundary line plan whereby the area formerly served by 25-year- 


old W. B. Patterson Elementary School was to be divided into two school 


*sitting by designation pursuant to 28 U.S.C. § 291(c) (1964). 
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districts. Under this plan, students residing north of Elmira Street, 
S.E., and third-through-sixth-grade students residing at the Bellevue 
Naval Station, are currently attending the newly completed Madpidneet ects 
Elementary School; students residing on and south of Elmira Street, and 
third-through-sixth-grade students residing at eeliAt ale Force Sen pe 
attending Patterson. Plaintiffs in intervention seek to enjoin the school 
system from dividing the elementary school attendance eran by mee . 
Street on the ground that this boundary line creates a racial and socio- 
economic imbalance as between Leckie, Patterson, and Congress Heights An- 
nexpochooison Bolling Air Force Base Aes all military family first and _ 
second graders from both Bolling and Bellevue still remain. 

As an alternative to the Board's boundary line plan, plaintiffs ad- 
STATS feeder or pairing plan whereby all students in the far Southeast © 
area (including all students except kindergartners at Congress Heights An- 
nex) would attend Patterson for Grades 1, 2 and 3, and Leckie for Grades 
4, 5 and 6. Plaintiffs cite this court's 1967 decision in Hobson to sup- 
port their contention that defendants' interest in continuing its policy 
of organizing its elementary schools along traditional grade lines does 
not outweigh the educational advantages apparent in the pairing plan or 
defendants' obligation to equalize the objectively measurable aspects of 
its schools for the ee: who attend them. 

On August 28, 1970, before the new school was opened, this court 
heard argument and testimony on both plaintiffs' motion for a preliminary 
injunction against implementation of the boundary line plan and defendants' 
motion for summary judgment. In addition, at the suggestion of and accom- 
panied by counsel, the court surveyed Leckie, Patterson and Congress 
Heights Annex, as well as the neighborhoods on both sides of Elmira Street, 
in an effort to determine visually whether there was significant economic 
disparity between the Leckie and Patterson attendance areas, as set under 
the Board's boundary line plan. As to racial disparity, the evidence sub- 


mitted at the August 28 hearing consisted of widely varying predictions 
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from both sides as to what the racial population of the two schools would 
be when and if the Board's boundary plan was put in Operation. To avoid 
making a judgment based on speculation as to this crucial aspect of the 
case, the court decided to wait until such time as students were actually 
in attendance at Leckie and Patterson under the boundary line plan, when 
an accurate measurement of racial integration could be ma etied of September 
28, 1970, the Board submitted current information regarding pupil Bare © 
ment, with a racial breakdown, at Leckie, Patterson and Congress Heights 
Annex, pursuant to this.court's order of August 31,1970. On October 19, 
1970, both sides filed proposed findings of fact and conclusions of law, 
putting the issues concerning racial and economic integration at the 
schools in question squarely before this court for disposition. © 
II 
Before proceeding further, the court will briefly review the relevant |’ 
teachings of its 1967 Hobson opinion, in order to provide the necessary 
background for consideration of the Specific facts and issues in this re- 
lated action. The original litigation in this case, brought in behalf of 
Negro as well as poor children eenera liv inv the District's public schools, 
tested the compliance of the Board with the principles announced in bOLT= 
ing v. Sharpe, 347 U.S. 497 (1954), Brown v. Board of Education of Topeka, 
347 UsS248 3954 ead neetive progeny. The basic question presented was 
whether the District school system was operated in such a way as to de- 
prive black and poor public school children of their right to equal educa- 
tional opportunity with white and more affluent public school children. 
This court concluded that it was, and in support of this conclusion it 
made two findings of fact which bear directly on the present action: that 
"(x]acially and socially homogeneous schools damage the minds and 
spirit of all children who attend them—the Negro, the white, the 
poor and the affluent—and block the attainment of the broader goals 
of democratic education, whether the segregation occurs by law or by 
factise 
| and that 


"[t]he scholastic achievement of the disadvantaged child, Negro and 
white, is strongly related to the racial and socio-economic composi- 
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tion of the student body of his school. A racially and socially in- 
tegrated school environment increases the scholastic achievement of 
the disadvantaged child of whatever race," 


269 F.Supp. at 406. With specific reference to remedies, the court had 


this to say: 


'% * * The use by the defendants of the Me deneomied echeel pol- 
icy, intentionally manipulated in some instances to increase segrega- 
tion, is the primary cause of the pupil assignment discrimination. 
tows of the 10 to one ratio of Negro to white children in the pub- 
lic schools of Washington and because the neighborhood policy is ace. 
cepted and is in general use throughout the United States, the court 
is not barring its use here at this time. 


- "In preparing the plan to alleviate pupil segregation which the 
court is ordering the defendants to file, however, the court will re- 
quire that the defendants consider the advisability of establishing 
educational parks, particularly at the junior and senior high school 
levels, school pairing, Princeton and other approaches toward maximum 
effective’ imtegration. *« * *" 


269 F.Supp. at 515. 
Ea. 

At the time of the August 28 hearing, the court had before it an af- 
fidavit by Mr. Benjamin J. Henley, then Acting Superintendent Oe Schools, 
hichirresented a chart indicating the projected pupil population, by 
race, at both Leckie and Patterson under the approved boundary line plan, 
and also under the feeder or pairing plan proposed by the plaintiffs in 
intervention. According to Mr. Henley's projected figures, the boundary 
plan would produce student populations at Leckie and Patterson re equal 
sizes and virtually identical black/white roe On the other hand, the 
feeder plan was projected to Ene an enrollment at Leckie which would 


be cubseene: eae more white aie: that of Patterson. These projections 


At the hearing, the relevant colloquy was: 


MR. NEDRICH: Your Honor, we have proffered with our affidavit pro- 
jected black-white pupil ratio for each of the two schools; and they 
come out to an almost mathematical 2 to 1 black-white ratio in both 
schools. If you change this many students in each school, out of a 
projected enrollment of 660 students you would come out with 66- 2h 
percents blacktand 133-7) percent white. This includes the projected 
enrollment from Bolling Air Force Base and Bellevue Naval Station. 


-THE COURT: When will these projections become a reality? 
MR. NEDRICH: When the school term opens on September 10th. 
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were in confusing conflict with the allegations and submissions of plain- 
tiffis,, ingtiern motron cor.a preliminary injunction, to the effect that 

the boundary line plan might produce a Leckie that was 95 per cent white 
and a Patterson which would be 99 per cent black. Given eyencirees and 


then unresolvable dispute over the underlying facts upon.which the request 


for relief was primarily based, the court had no alternative but to post- 


pone judgment and to request that the Board provide accurate figures as: to 
the actual enrollments at Patterson and Leckie, with a racial breakdown, 
at the earliest possible moment after the reconvening of school in the 


fall. Now that all the evidence on this as well as the other issues pre- 


sented is in the record, the court makes the following findings: 


babe As the Board contends, the Acting Superintendent of Schools made 
a good faith effort to touch base with the local community in determining 
the boundaries for Leckie and Patterson. However, whether community sen- 
timent was accurately eri corel by the boundary determination that was 


made cannot definitively be determined from this record.* The Board 


2 che complexity of this problem is indicated by the following testimony, 
given by Mrs. James L; Talbert, Jr», Director of Administration for the 
Elementary Schools of Washington, D. C., under cross-examination, concern- 
ing the makeup and formation of the parental committee which recommended 
the boundary plan: 


Q You referred to a large group and a dissident group and various 
other groups. When you referred to the large group, who did you mean 
by that? 

A This is the group that was set up by the committee of twenty-one 
and the names are right here (indicating to a paper). This was the 
group that sellectedionelectediMr.pWildiam Taylorsas| Chainuans of the 
Group to Work on the Boundaries. 


’ Q Do you know how this Committee of Twenty-One was selected? 

A No. At a meeting in 1969 in the Board Room when we called in 
interested citizens, the principals of schools called in representa- 
tives from the community and the P.T.A. The groups wanted to set 
their own boundaries, and since this is the purpose of community par- 
ticipation, we agreed to let them. And I was to act as a consultant. 
And, every now and then, I would be called for such things as block 
counts, et cetera. It was not at the meeting when Mr. Taylor was 
elected as Committee Chairman. 

Q How do you know he was elected as Committee Chairman? 

A Well, this would have to be hearsay, because he said he was 
elected Chairman of the Committee. 

Q He told you he was elected chairman? 

py NGS 

Q Were you aware of a vote taken to elect him chairman? 


[continued] 
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2 (continued) 
AD Now 


Q Are you aware of any statements made by anybody that Mr. Taylor, 
in fact, was not elected chairman of that group and Aha more or 
less, took it over? . 

A No, I am not familiar with that at all. 

Q Now, Mr. Talbert, if you want to consult a group in a school 
System or in a community that has a stake in community participation 
that you want to achieve, and you want to reach the group that has 
demonstrated the most concern with the schools and has the most know- 
ledge of the schools, why don't you go to the P.T.A.? Why did you: 
set up theses -cparate sroups; Why didn't you go to the P.T.A.7 

A TI am not quite sure I understand what you mean. This group has 
P.T.A. members and— 


“e 


Q thatwis notymy question.” You say it is a matter of policy~ for 
these committees to be set up. Was there ever a policy to consult 
the P.T.A. in a school system when a boundary change was involved? 
Why do you bypass the P.T.A.? 

A There are many members of the community who don't belong to the 
‘P.T.A. And I have found that we have to be most careful and we have 
asked the principals to send notices to everybody in the community to 
come in—just like at Davis School—and everybody in the community 
who is interested comes in and then the committees are formed. 

Q But in this case do you think Miss Iascone sent notices to ev- 
eryone in the community? 

A NOwe le dorm. chink etiat. 

Q Do you know? 

‘A. Idon't know Air she did on not. All I know is that they 
said they wanted to form a committee. 

Q Who said that? 

A The people at the meeting. 

Q How were they chosen? How would they know to appear? 

A The principals of the schools involved called some of them. I 
called about two or three because I had calls from people in the area 
who asked me when the school was going to open; and I told them that 
the boundary would be formed at a reasonable time. And then they 
said, when you have the meeting to form the committee let me know. 

Q I don't know who these people are, Mr. Talbert. 

MR. NEDRICH: Your Honor, may I interject right here? I really 
don tetuenlesthisesseso material at this point. L mightisay that df 
it had been shown that none of the plaintiffs or people in sympathy 
with plaintiffs never had an opportunity to participate in the settin 
up of the boundaries we would have a problem. But, as we have seen 
from Mr. Seabron's own testimony—and he is a worthy advocate for the 
feeder plan—I don't think any prejudice has been shown in this ‘re- 
spect; "audeileliink 1C is taking up tne Court ' s’time’s 

THE COURT: I will overrule the objection. I think he has a right 
to find out how this committee was made up. Just tell us simply how 
was the conmittee first started, the so-called big committee—the 
community committee. 

THE WITNESS: The only thing I can tell you about that is that when 
the group, after we met at The Presidential Building—and I don't re- 
member the month in 1969—there was a group of P.T.A. members and 
other community representatives. And it was indicated that they 
wanted * * * to form what they called a "Committee of Twenty-One". 

I believe they called it a Committee of Twenty-One because they have 
Committees of Twenty-One to help decide how new buildings would be 


[continued] 
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characterizes the plaintiffs here as representatives of a highly vocal 
minority advocating the pairing plan, while plaintiffs' evidence suggests 
that the Board's effort to solicit community sentiment was more formal 
than substantive. The evidence as a eters is by no means inconsistent 
with the hypothesis that a non-majoritarian group of more Aeros sion 
better informed, predominantly whiter and more affluent eee took over 
the role that should have been played by the larger community and ee 
a boundary plan which directed its own children to the newer and better 
equipped school. Be that as it may, both parties are in agreement that 
whether community approval exists for the boundary plan is an issue clear- 
ly subsidiary to whether the plan as formulated and implemented is in com- 
pliance with the constitutional requirement of equal educational opportun- 
ity for all children irrespective of race’ or economic status. If the plan 


discriminates along either racial or economic limes seiteis, Ofcourse: 


2 (continued) 


constructed. But this was not really a proper name for that commit- 
tee. All they needed to do was form a committee of community people 
to set the boundaries. They called it a Committee of Twenty-One al- 
though there are about twenty-six names on it. When they left us I 
understood I was to be a consultant but I did not meet with them when 
they set up that committee. 


BY MR. BLEVEANS: 

Q Back to the Court's original question, Mr. Talbert, and mine al- 
so, how was that committee chosen? How did the members of that com- 
mittee become members of that committee? 

AP LaCcanuceansweretiat. 

Q You don't know? 

AD Ledoniceknow. 

Q Okay. Do you know for a fact whether or not the people who are 
listed on this paper that you offered were, in fact, members of the 
committee? Do you know all these people? 

A~ No. 

Q So all you know about the membership of the Committee of Twenty- 
One is what is represented on this sheet here as the membership, and 
you don't know any more about the committee members as to whether or 
not they were on the committee than what this sheet says? 

A No. 

Q Who made this sheet up, do you know? 

A The members of the Committee of Twenty-One. I know some of the 
people on there; yes. It.isn't that I don't know people on there, 
but I don't know that all of them were elected or selected. 

Q So we don't know how the committee was formed? 

Aes leredllvecouldniteanswerethat: no. 
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constitutionally unacceptable regardless of whether.it is endorsed by a 
legitimate majority of parents of the ehidren attending the schools.2 

2. The transcript also contains testimony by Mrs. Iascone, Met Pe 
principal of Patterson, concerning the cost and other practical diffi- 
culties that would be involved in a switch fore, OH boundary plan Cone 

a feeder plan. Here again, such testimony is telling only when the two 
plans are seen as equally reasonable alternatives, one of Hiern tee, teas 
chosen by the Board in its administrative discretion, Defendants do not 
deny that an argument based on the difficulties involved in switching from 
the already established boundary plan to the pairing plan must yield to a 

showing that such a plan was established in violation of basic constitu- 
tional protections, particularly so where, as here, plaintiffs' opposition 
to the present boundary plan was communicated to the Board prior to the 
implementation of the plan. 

3. With regard to the relative desirability of the two elementary 
school facilities, it is manifest that Leckie is preferable to Patterson 
in every respect. Leckie is a new school of modern design opened for the 
first timesconstneslo/Q=</1 schoolwyears yituisaybrights cheerful aig 
conditioned, partially carpeted facility containing such specially equippe 
rooms as a speech clinic; a reading clinic; a health suite; a multipurpose 
classroom with a stove, Ek and refrigerator; an all-purpose room with an 
adjoining kitchen that can be used as a cafeteria or gymnasium; double or 
team teaching classrooms; two kindergarten rooms; and two pre-kindergarten 
‘rooms; as well as normal elementary school classrooms. The playground or 
outdoor physical education area of Leckie is composed of an enclosed area 
with modern playground equipment and toys specially suited to preschool 
age children and a separate area with basketball courts and other equip- 
ment for older children. In addition, Leckie is immediately adjacent to 


Fort Greble Park, which is equipped with two softball diamonds, a football 


345 Mr. Justice Jackson wrote for the Supreme Court in West Virginia 
states hoamdsoriducation ve barmette, 3190.5. (6024,,°638 (1943), "funda- 
mental rights may not be submitted Eo yobs vca devend on the outcome of 
nowelectionse. 
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field, swing sets, climbing equipment, a paddle ball court, slides, and 


“4 


other equipment for students at children's outdoor play. As is the case 
with playground equipment, Leckie will also have all new books. Patter- 


son, on the other hand, is a 25-year-old school greatly surpassed by 
Leckie in appearance, cheerfulness and educational facilities. _Patterson 


is not air conditioned,” and it does not contain any of the specially 


. 


equipped rooms that are present at Leckie. Its total playground facilitie 


consist of one comparatively small, uneven, asphalt-covered area, with two 


rusty sets of monkey bars and a single basketball goal.> Were. the Pat= 


4ohe difference between the two schools in this respect is more than one 
of mere comfort, although comfort itself is decidedly important. Both 
Patterson and Leckie Schools are also on the approach route to National 
Airport, and there was testimony at the hearing to the effect that at Pat- 
terson, during the hot months when it is necessary for school windows to 
be opened because of the absence of air conditioning, the noise from land- 
ing and departing airplanes regularly interrupts conversation and makes 
communication very difficult. 


oTne August 12 affidavit of Benjamin Henley takes the position that 
there’ will be no appreciable differences in student services available 
between Patterson and Leckie for the 1970-71 school year. Support for 
this position 1s 2s fo) Lows: 


"There will be no appreciable differences in student services be- 
tween Patterson and Leckie for the 1970-71 school year.* Each school 
will have kindergarten through sixth grade classes. Leckie has an 
all-purpose room which will serve as an auditorium, cafeteria eating 
room, or an indoor gymnasium. Patterson has an auditorium and a 
separate eating room facility, both of which can be used as indoor 
gymnasiums. ~ In this regard, the only difference is that the Leckie 
all-purpose room has a cafeteria-type kitchen. Hot lunches for Pat- 
terson students who qualify for the Food Service Program will be 
prepared at Leckie and then transported to Patterson. Leckie has a 
nurses station, or, more correctly, a health suite, whereas Patterson 
has none. However, capital construction plans for the years 1971 
through 1973 contain provisions for the placement of both a health 
suite and a cafeteria-type kitchen at Patterson. Leckie has two 
empty rooms which are designated as reading clinics. Patterson has 
no rooms which are so designated. However, with overcrowding no 
longer a problem at Patterson, rooms can now be so designated if the 
needianiseseepliatitice Fecard i tiis timpoxtant to .point out that a 
room becomes a reading clinic when a reading teacher, who is usually 
Litinenoniy, iis j2esiuened tto, ayparticular »eschool,onsthe .basis of avail- 
ability and need. A reading clinic is not dependent upon mechanical 
teaching equipment." 

As stated above, this court finds, contrary to defendants’ pleadings, 
that there are “appreciable differences in student services available be- 
tween Patterson and Leckie for the 1970-71 school year."' Aside from the 
obvious differences in the newness and brightness of facilities between a 
recently completed school and a 25-year-old school, the court also notes 
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terson and Leckie facilities approximately equal in quality, the claim 
that the Board's boundary plan would divide the student populations of 
these schools along socio-economic and racial lines would still raise a 


serious constitutional issue. Obviously, the claim becomes all the more 


serious when the facilities are as different ag they actually are, and 


-when the gravamen of the complaint is that a less affluent and more pre- 


dominantly black student body is being relegated to the clearly less 
desirable facility. 

4. Of all the evidence presented in this case, that concerning the 
Per cts differences between the Leckie and Patterson attendance 
areas, as drawn under the boundary plan, remains the most conflicting and 
difficult to appraise. Defendants stress that the United States Census 
Bureau classified the area generally served by Pac Perea and Leckie as one 
tract—/3./7 in the District of Columbia. The latest available statistical 
information shows that in 1959 this tract had a median family income of 
$6,474, and defendants assert that there are no discernible "poverty 
pockets" in any part of the area. This position is buttressed by statis- 
tics showing that during the 1969-70 school year, of nearly 1,300 students 
attending Patterson, only 38 qualified for free lunches in the school 
system's Food Service Program under criteria established by the United 
States Department of Agriculture. While stating that there is a "some- 
what larger" ratio of single family dwellings NOL Ul was Opposed slomcoutn. 
of Elmira Street, and a "somewhat larger" ratio of multifamily dwellings 
south, as opposed to north, defendants assert that this housing develop- 
ment pattern does not reflect and has not produced any observable socio- 
economic differences in the boundary plan's two attendance areas. 

Plaintiffs in intervention assert that there are 286 single family 
residential structures in the attendance area north of the Elmira Street 
5 (continued) 
that defendants' case for a basic equality of services depends upon a nun- 
ber of capital constructions and rearrangements which, given the difficult 
financial constraints upon the school board, cannot be counted on as a : 


certainty even in those cases where they are currently projected for com- 
pletion within the next few years. See Transcript at 120, 149. 
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boundary line, and that single family residential structures dominate the 


area north of this line. Conversely, plaintiffs claim, there are only 53 
Single family residential structures south of Elmira Street, while all 


other family housing structures are multifamily garden apartments or high 
e 
rise apartments. They argue vigorously, in contrast to defendants, that 


there is a significant socio-economic difference in the two attendance 
areas as presently constituted. 


Although the evidence is far from clear on this question, the court 


’ 


was particularly impressed with testimony of Mr. Shedd H. Smith, Director 
of Community Renewal, Office of Community Programs, District of Columbia, 
who appeared as a witness for plaintiffs under a subpoena. The Office of 
Comnunity Renewal is responsible for preparing detailed neighborhood an- 
alyses, documenting conditions, and initiating programs to better stabil- 
ize neighborhoods. Under Mr. Seatnes direction, the Office had prepared 
in 1969 a land use map showing the type of housing that exists in the far 
Southeast area of Washington. When asked whether he was qualified to make 
a judgment as to any differences which might exist between the residences 
north and south of Elmira Street, the witness responded that he did have 
opinions based upon the land use map prepared by his staff and also upon 

a special study of the general far Southeast Washington area over a period 
of 15 months. The following ~Gauienits then took place: 


THE COURT: From the fifteen months of exposure you have had to 
this particular area, do you have an opinion as to what difference 
tUCrEsS al ieany epecweennlesidences NOrth and south on Elmira 


Street? 7 : 
[Washington's Far Southeast '70] 
THESWLUNESS sex * lothink the far southeast report \which was 


Uscdsasgansexhibitewouldeindicate, ginggeneralgethatetherepisgginifact, 
an incident of a more stable family occupant throughout single-family 
low-density areas than apartments. I think this is the basis and 
most significant finding, that where there is single-family homes we 
identified with whole families we have fewer social problems, with 
the exception of the luxury apartments. The older apartment units 
are, generally, not as well maintained. They are a more reasonable 
rental rate and there is a greater degree of transients in those 
older apartments than in the homes or more luxury apartment units. 


ats Pe ate 
. eva Ww sy Ay 


THE COURT: Now, suppose you give us your overall opinion as to 
whether the living units in the area north of Elmira are more desir- 
able from a socio-economic standpoint than the living units south of 
Elmira? 
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THE WITNESS: I would say that the living units north of Elmira are 
more desirable and, again, I would refer to the "Far Southeast Re- 
port". The basis of this is that one of our problems we have here 
with our single-family area is a total city responsibility to main- 
tain that area, particularly with respect to refuse collection, 
street cleaning; and in the units where we have three or four apart- 
ment units it is the individual responsibility of owners. There is 
no coordination of refuse collection. Therefore, there is almost a 
visual change between the apartment complex area and the single own- 
ership area, because where there is a degree of coordination of 
refuse and cleanup it is a difference like day and night, with the 
exception of your more recent luxury apartment. In the older areas 
where they do not have the economics to maintain a full-time main- 
tenance staff there is a difference between the quality of life in 
the apartment complexes as compared to the relatively single-family 
home. 


The court's own survey confirms the testimony of Mr. Smith. Despite 
the existence of two luxury apartment developments in the Patterson area, ® 
the general patternis one of detached, single family homes north of El- 
mira Street, and of small apartment complexes to the south. There is a 
significant difference between the apartment complex area and the single 
ownership area because of the higher degree of maintenance performed in 
the single family residential area. The court accepts the testimony of 
Mr. Smith that single family, low density housing areas generally have mor 
stable family occupants than high density apartment areas, and that rental 
charges for most of the apartments south of Elmira Street See SASS AME Te. 
ly lower than the rental charges for the few homes that are rented north 
OfsHlmitas> treet me lescourtsconciiidesetnat thesliving units in the area 
north of Elmira Street are more desirable from a socio-economic standpoint 
than those to the south, and that the current school boundaries do, there- 
fore, cause some degree of discrimination along socio-economic lines. 

5. The recent submission by the Board of actual enrollment figures, 
by race, at Patterson, Leckie and Congress Heights Annex, as distinguished 
from the projections filed in connection with the August 28 hearing, is, 
however, Chis Court, so real source of concern. According,to the Board's 
August projections, the student populations at both Patterson and Leckie 


7 


were to be 66 2h perecenteb lack: In fact, the boundary line plan, now 


Owindgate House High Rise Apartments and Windgate East Garden Apartment 
Complex. 


’see Note lomsupra. 
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carried out, has produced a Patterson which is 88 per cent black, as com- 
pared with a Leckie which is 72 per cent black. Thus it appears that the 
Board made its districting decision on the basis of projected enrollment 
figures which have proved to be significantly inaccurate en which may hav 
obscured important constitutional considerations. On Ene eannetenion 
reconsideration of the districting decision is required by this court's 


1967 decision in Hobeore’ 


The court notes that the projected enrollment figures suffer not only 
from inaccuracy but also because they have an air of post hoc justifica- 
tion about them. That is, putting their inaccuracy to one side, such pro- 
jections do not appear even to have been considered until the boundary 
plan had already been formulated and come under attack. In this regard 
the court notes with concern the testimony of Mr. Talbert (see Note 2, 
supra): h wh 

BY MR. BLEVEANS : 


Q Are you aware, Mr. Talbert, or did you yourself, in consulting 
on the boundaries, use any land-use maps of the sort we have been us- 
ing in the Court today? 

A TI have maps that are put out by the D. C. Engineers that I use 
in my office for boundaries. These are the maps that I used. And, 
in fact, Mr. Taylor purchased a large copy of the area of this map so 
that he could work with that. 


Q Does that map indicate the type of housing or the racial pattern 
in the neighborhood? 
NO weDOcOineelike chat. 
Just the streets: . 
Just the streets. 
Q Do you know whether Mr. Henley uses a land-use map or any other 


sort of map that would indicate housing or racial data as far as the 
patterns in the neighborhood? 


A I couldn't answer that. I don't know that. 
Q Have you ever seen one used or heard of one used? 
AS No, *l haven ct. 


1 t J J 
* cs x cS 


*” 


> O P 


> 


How do you ascertain whether or not those boundaries do violate 
the mandate to maximize integration if you don't use a land-use map 

and you don't use a map to tell you where the black or white people 

live in the attendance area? How do you satisfy that requirement? 


O 


A Well, I don't think there is any way anyone can really determine 
exactly some of these points. But by conferring with the principals 
of the’ schools on-cuch thines. who know the area, “this is” the ™way 1 
make my contacts on such thines as that. And I had occasion to do 
this in this last boundary I set for the Whetherly School. 


Though she is no doubt a very fine principal, this court must note that 
| Mrs. glascone pprincipalwor raltterscon, is noc 4a qudlitied statistician and 
(Baeeds, compared with the accuracy of a land use map or a census bureau sur- 
| vey, her attempt to measure the socio-economic distribution of her pupils | 
lwas at best unse€ientitic. As basic evidence of the socio-economic level 

of Patterson students, used by the school administration in formulating 
boundary lines which would be in accord with criteria set out in this 


| 
| 
| 
[Pete ce 1967 Hobson cpinion, Mrs. Iascone's survey was of very question- 
Bue Utility. 
| 
| 


[continued] 
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The court also finds that the Board's projections may have caused 
the Board, in making its decision, to underestimate the advantages of the 


| Pairing plan. Counsel for defendants asserted at the hearing that "we 
| meta 
8 (continued) 

Q Miss Iascone, you referred earlier to a study that had been com- 
pleted pursuant to a request, I think, from the Department of Health, 
Education and Welfare. You are also familiar with Mr. Henley's af- 
fidavit owl fevoularen!'t.towilleshow.it to YOuUsv Nis attadavit has? an 
attachment, some pages from that study. Are you familiar with this 
affidavit, Miss Iascone? Have you seen this? 


Ap NOpmuuaver. t. 


Q Well, I will’represent to you that there is an attachment to 
this affidavit which is referred to in it. And it says: "The statis 
tical survey made for the Department of H.E.W. by the principal in- 
dicates approximately 69% of the families of children attending Pat- 
terson had incomes in excess of $5,000.00 per year, and that less 
than 7% of the families were on public welfare (see Exhibit B attach- 
ed hereto) .?! 

Now, Exhibit B is some collected pages from what appears to me, 
anyway, a study done for H.E.W. 


A Yess 


Q And on numbered page 14 there is an inquiry that is directed to 
you and has the name and title of person filling out this report. 
Didpyouwindeed — fii] eout this treport? 

Ag Yess ledid: . 


Q Question No. 28 states: 'What proportion of the parents of the 
pupils in this school do you estimate to be''—and then it goes on to 
say—"'Economically very poor; e.g., on welfare, in need of special 
food and other assistance; moderately poor, unskilled or low-skill 
jobs; moderately well off; moderately poor; quite welllori. ilivesin 
expensive houses, etc." 


i=) 


Now that first category, Economically very poor— 


ASME Said hessethantige alteis.7%. 

Q Okay. Moderately poor—24%, 

A@E Yes 

Q Moderately well of f—66%. 

A gYést 

Qe QurtemwellFort@or-very wellrore-—3%. 
A Yes 


Q It says round all percents to the nearest figure. Now, in ans- 
wering that question—it said, "What proportion of the Pup Sram ens 
school do you estimate to be’! in those various categories—you filled 
in the percentages. Can you tell the Court how you arrived at those 
percentages? 

A Well, as I said before, I made this survey in which I asked 
questions about who worked as Federal and District of Columbia em- 
ployees—I admit I am not a statistician, but I took the total number 
and divided it by the student enrollment and got my percentages that 
way. 

Q With regard to whether or not a person is employed by the Dis- 
trict of Columbia. If he was, did-that put him in one of those cate- 
gories or did you seek to find out what sort of a job he had with the 
Dis trictpokscolumbia? 

AweredoreUrrecal les team sorry. 
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get a better [projected] ratio of black to white under the boundary plan 
which has been adopted by the Board of ohltceiawer than the alternative « * 4 
feeder plan proposed by plaintiffs." Clearly the best planwof ald, cone 
ever, for the purpose of maximizing integration would be the pairing plan, 
with first and second graders from Congress Heights Pee included. Under 
this plan, the Leckie population would change slightly from 72 per cent 
black to 74 per cent black, but the population of Stacey because oe 
the inclusion of a Congress Heights Annex first and second grade contin- 


gent which is currently 86 per cent white, would go from 88 per cent black 


to-/l-per-cent pieing 


The information on which these percentages are based comes from the 
most recent submission by defendants, dated November 27, 1970. At the 
hearing, the following interesting testimony was given with respect to the 
Congress Heights Annex: 


BY MR. BLEVEANS: 


Q Mr. Talbert, did you consider this sizeable group of white stu- 
dents that attend Congress Heights Annex in this plan that has been 
approved by the Board of Education, and the effect that large group 
or sizeable group of white students would have if they came into 
these two schools rather than staying in Congress Heights Annex? 


A Icertainly did consider that. J. talked. to the principal of the 
school and also to one of the members from the service area; and this 
was one reason we decided to have the children from one of the servic 
areas, the Bellevue Area, go to one school and the children from the 
Bolling Area go to another school. 


Q My question though was how about this group [all first and secon 
graders] that has been excluded from the formula, this group of white 
students at Congress-Heights Annex? 


A Those are all service children, and Congressman Rivers is the 
one, from the way I understand it, who is responsible for those de- 
mountables being down there on that base. And this is something that 
is not within my jurisdiction to handle. Only service children at- 
tend those demountables down there—no other children can go down 

‘ there, ' 


Q Well, we will get into the reason why they can't in a minute. 
But those students are students of the D. C. Public Education Systen, 
are they not? 


ABLYes? 


Qualsiithere anyvexcepeion that *you°are aware of in this Court's 
Order that says consider all kids but don't consider the nmilitarvyekids 
in your obligation under this Court's Order and the Constitution to 
maximize integration in the schools? 


MR. "NEDRICH 3. Your Honor, we are clearly getting into legal opinion. 
We have no information as to whether or not Mr. Talbert has read this 
Court's Opinion and Order and whether or not he is an expert on the 
Constitution. 


MR. BLEAVEANS: We can get into the area where he has been instruct 


ed to follow guidelines. . 


[continued] | 
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The court would also note that the significant differences in maximiza- 


tion of racial integration under the boundary and pairing plans are furth- 
er accentuated by the less striking but still important, differences in 


maximization of socio-economic integration. The net effect of the bound- 


on) 


ary line plan as Compared with the paixing plan is to send a relatively 
blacker and less affluent student body to a school which suffers from all 
the deficiencies of its age, while a relatively whiter pereore affluent | 
group of students is assigned to a new school which is clearly preferable 
&3 the other in every -functional respect. 


9 (continued) 

THE COURT wile Coiiked tol Salmponcant only "as. .torracte. 4 Nows ase) 
understand it, it is clear that the Congress Heights School is a 
“school o£ the District-of Columbia and. is run by .the, Districtirot 
Columbia School Board; is 1t not? 


THE GINESS cae Wut tess Gum by tthe SchooleBoagrd, thisis my tundersvand- 
ing. But it is my understanding that only service children can at- 
tend those classes on that base. And I have never considered anything 
in connection with the classrooms on the base except that we knew they 
could ond ye: holdssormanys children. ©So it wastdecided’toMet first and| 
second grade children go there and those from the third through the 
sixth from Bellevue to Leckie and those from the third through the 
sixth from Bolling to go to Patterson. We felt this would be an 
equal distribution of those children and cause the integration of 
those schools to be done equaliy. As far as doing something about 
those other children on that base, it never crossed my mind that I 
could have any power to do anything with those children. 

OURBUUiherolloving the points thar are to be” taken into considera- 
tion according to this paper, the boundary consideration is how can 
socio-economic and/or integration goals be furthered through this 
change. 


fe 


A“ Well, we did, as.1 said, send about half of the children to one 
school and about half to the other school. 

Q So that you decided to exclude this other group of white chil- 
dren at Congress Heights. Annex? 

A I don't consider myself excluding them from anything. It is jus 
that I don't have any jurisdiction over them and I don't know who has 

MR.- BLEVEANS: I think we have established that, Your Honor. 

THE COURT: I will ask a few questions about that. Do District of 
Columbia School Board teachers teach in that school? 

THE WLINESo@ Yes. 

THE COURT: Do you know whether the money to operate that school 
COMES OUCeOLEDIi strict tunds? 

THE WITNESS: I would feel that the money does probably come from 
those funds; yes. 

But I understand that whenever anything is done with reference 
to those schools the Education Officer down there tells me he has to 
send information to Conzressman Rivers on every move they make down 
there to see if this is agreeable with him. 
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Other ovvious points in favor of the pairing plan, but which remain 
matters of judgment within the discretion of the’ school board, take on 
additional significance in view of the current plan's constitutional weak- 
nesses. Under the pairing plan, as plaintiffs have Hota ed out, every 
child in far Southeast Washington during some out of *his elementary schoo 
life would have an equal opportunity to enjoy the pleasures ofa modern 
school such as Leckie; there would be no danger of stigma attaching to- 
those students who under the boundary line plan would have to attend 25- 
year-old Patterson for all six years of their elementary school education; 
the older children would be assigned ue Leckie, esis has special play- 
ground equipment well suited to their age Lain and which is also di- 
rectly adjacent to Fort Greble Park with its softball diamonds, football 
field; and other facilities for older group games. The two ncn being 
only a block apart on the dividing line between the two school districts, 
countervailing considerations in favor of "neighborhood" schools are non- 
existent. 

In view of these findings, and especially of the fact that the Board's 
decision was premised upon enrollment projections which have proved to be 
inaccurate to the point of obscuring important constitutional considera- 
CLONS wal tetSsmonveis). 

1. That the Board ‘reconsider the boundary line and pairing plans 
in view of their actual effect on the maximization of socio-economic 
and racial integration. 

?. s That the Board file.in the record in this case, on wor before 
MeaneC lig le met 78 the results of its reconsideration of the dis- 
tricting problem, with reasons in support of whichever plan it chooses 


to adopt. 


| 

| . 3. That the Board give further consideration in this connection to 
| 

| 

| 


10 


| Under the pairing plan, both Leckie and Patterson would continue to 
jserve the same kindergartners now assigned to them under the boundary pipe ts: 
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the advisability of integrating the 227, 85 per cent white first and 
second graders from Congress Heights Annex into the general student 


population of Leckie and Patterson. 
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UNITZD STATES CIRCUIT JUDGE 
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UNITED. STATES DISTRICT COURT 
PORSIHE BISTRICT OF ee 
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os 
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JULIUS W. HOBSON, individually and ot PY SRLS fo Cie AES), 

on behalf of JEAN MARIE HOBSON and a ak 

JULIUS W SGHOBSONS LIK pet tals, at Clu | 

oO a Vere Sena ee SOB am a a wer 
Plaintiffs é 

Vv. : CIVIL ACTION NO. 82-66 

° 
CARL F. HANSEN, Superintendent of s 
Schools of the District of Columbia, e 
THE BOARD OF EDUCATION OF THE DIS- S 
TRIGT (OF (COLUMBIA le t lal, 4 
efendants : 


O 50) GE CULOLLO EC ERO ROPE OesO BOUNO NGALC moe Oe BOM Vo Dial? gt & ll 2 


Messrs.) >tepnen By ives, Jr. and Terrence Rk. Murphy, Washington, D. 
C., Lor sintervenors. 


Messrs. C. Francis Murphy, Acting Corporation Counsel. for the Dis- 
trict of Columbia, and John A. Earnest, Matthew J. Mullaney, Jr. and 
Thomas R. Nedrich, Assistant Corporation Counsel for the District of 


Columbia, for defendants. 


This action by nine parents of white children at Gordon Junior High 
School asserts that a recent boundary decision py the Board of. Education 
of the District of Columbia violates this court's order of June ios eee f 
in Hobson v. Hansen, D. D.C., 269 F.Supp. 401, .which permanently enjcined 


~~ ———— 


discrimination on the basis of racial or economic status in the operation 
of the District of Columbia public school system. By rie ee September 
15, 1970, these parents were permitted to intervene in the Hobson case 
to argue their motion for further enforcement of the 1967 decree. 
I : 
The specific act of the Board of Education thalieneed by intervenors 
relates to an amendment to the so-called "cluster plan'' which the Board 
adopted for cight of the 30 junior high schools in the District of Colum- 


bia. The cluster plan permits a complete sixth grade graduating class to 


matriculate in one junior high school rather than have that graduating 
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class dispersed into two or.more junior high schools whose boundaries 
| 
: | 
cut through the area served by the elementary school. The cluster plan, 


as recommended by the Acting Superintendent, proposed that Horace Mann 


and Phoebe Hearst Elementary Schools be placed in the Gordon Junior High 


School cluster. In adopting the cluster plan, however, the school board. 


amended it so as to reverse this particular recommendation and transfer 


both Mann and Hearst Elementary Schools from the Gordon to the Alice Deal 


Junior High School cluster. It is this°amendment which imtervenors seek 
Pore enn tie Board and the Superintendent of Schools from effecting. 
sei 

By plesuorde. cf June 19, 196/, this court enjoined. defendants trom 
discriminatins weainst poor and black pupiis and required that they fie 
in the record a plan of pupil assignment complying with the court's de- 
eree.. On January 2, 1968, defendants filed a report in compliance with 
this directive, setting forth their intent to adopt redrawn junior and 
senior high school boundaries which ‘will not only increase socio- 
economic and racial integration but will also sails maximum use of 
school buildings and insure an equitable distribution of staff." These 
same criteria were again listed by the president of the Laas board, 
under deposition by defendants, as being "generally used'! in establish- 
ing boundaries. Nonetheless, the record shows that the objective effect 
of the school board's cluster amendment was—-and that the Board was 
aware that the effect of the amendment would be—to move children from 
an undercrowded to an overcrowded school; to move white children from a 


school perilously clinging to its integrated status to an already whiter 


school; and to move relatively wealthier children, at the behest of their 


parents, from a school with a lower socio-economic standing to one with 
a higher startding. 


In this connection, intervenors cite this court to its own notation 
° 


in 1967 that the southern half of the area in the District west of Rock 


7 
‘ = : 


: 
aa ier to leat Sot, a ‘oni O41 eS 


F 

wee | paNNGA Yas! , inydrbeyiat Gest > wise 
Ares = ' 
1%" a0 v" spay te , Me SE 9 iy 5) srs b ar 
7 


f fat id id | ” ib 7 ; vg xg 


— til yy cw se np > ’ ee j j ’ i ae | 


1a 
a eines Te oe vp: ) ! om . + ; : ve) fet Soll — 


a Biemvirsiot no aa ; lab | iota (ne 


We 


MALTS) t+ : 4 eholne BF oe 
| A 
i | 
po mi 
7 - , * ¥ 
had Nh SAVE SPs ' ( is a \r 
fae} 4s / prio ] 4 5 ; 7 
7 - [i 

. - a 
hgh ie | wos8 
SRE agi i ae 
Mt a 2203 ' Ont eepas nn ’ 


. a 
7 t we)? ae NOs): 
eel; xe ae 
sigh sil. , 5 1Asarilad anne 


fet a aie pay ith 2 
q 


mi 


Creek Park was "Washington's most thoroughly integrated area, both resi- 
dentially and in school corOblmentes /Thie is tthérarea of Gordon Junior 
High School, which was at the time the only junior high school in the 

"integrated" 33 to 67 per cent range of racial division. 269 Psuppee at 
440, 452. Intervenors are parents whose children attend Gordon and who 
are concerned to preserve its unique possibilities for providing an in- 
tegrated education. Intervenors state that the undercrowded condition of 
Gordon, exacerbated by the transfer of Mann and Hearst to the Deal cluster, 
will undoubtedly lead to pupil transfers to Gordon cron elsewhere, as was 
the case a year ago. Except for Gordon and Deal, no junior high school 

in the Disteiecrtuhas any substantial white enroliment, and transfers into 

t 

undercapacity Gordon will therefore have to come from predominantly | 
jUnL OL hier schools. Intervenors have argued that there is a tipping 
point in the life of an integrated school, past which changes in the 
racial composition of the school intensify and “snowball While they 


admit that the integrated status of Gordon is in jeopardy primarily be- 


cause of the voluntary exodus:of white children from the District of 


Columbia public school system, | intervenors ask this court to prevent ‘and 
undo any affirmative action on the part of the Board itself which furthers 
the dis-integration of ne endo pringsrat peritously close’ tom the 
tipping) porn. : 

While admitting the cluster plan amendment will have some adverse 


effect upon its goals of reducing crowding and maximizing integration, 


the Board claims that the “deviation from its boundary criteria is only" 


de minimis. According to defendants, as of October 225101970 Gordon rs 


at 05 per ecent sor capacity eandsDealiene ar 114 per cent of capacity. Had 
the pupils from Hearst and Mann attended Gordon instead of Deal, Gordon 


would be at 87 per cent of capacity and Deal would be at 113 per cent of 
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capacity. Had the 18 white and three black pupils from Hearst and Mann 
attended Gordon instead of Deal, the roenpen of whites at Gordon Sora rebar: 
raised from 85 to 103, an increase of 21 per cent, and the enrollment in 
the seventh grade of Gordon on October 22, 1970 would be 35 per cent 
white instead of 31 per cent white as it now is. 

In support of their contention that these objective effects of the 
boundary decision are de minimis, defendants stress the context of this 
decision. Defendants first state that on October 16, 1969, the enroll- 
nen ee the seventh grade at Gordon was 67 per cent white, while approx: 
mately avycar slater, on October 22, 1970, the enrollment in the seventh 
grade at Gordon is 31 per cent white. In view of the 32 per cent exodus 
of white students from Gordon, which iS admittedly beyond their control. 
defendants argue that the extra four per cent loss caused by their bourd- 
ary decision is relatively minor. efendants also state that there wer: 
countervaLling musteticetions for their decision, namely that Deal was 
closer to the pupils' homes and that some of the pupils had older sib- 
lings SiR EeES attending sixty They further assert, from their experie: 
with busing of pupils from overcrowded schools, that parents, be they 
black or white, are willing to tolerate some overcrowding for the sake 
of convenience of transportation or preservation of family routine, par- 
ticularly in the absence of any evidence that some overcrowding damages 
the educational offering. Defendants' position.is that the Board of 
Education has demonstrated a valid purpose in clustering Hearst and Mar» 
Elementary Schools with Deal Junior High School and that the burden of 
proof now rests with intervenors to show that the Board of Education. wa: 


motivated by a segregatory purpose. 


Brahe erties the facts do mot permit the court to know with mathematical 
precision the ocio-economic cfifect of the Board!$ decision, the presi- 
dent oG the Boardsaisco andicated in-her deposition that the Board was 
aware that the transferred children were of "higher socio-economic 
class." 
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Without conceding that the segregatory effect of defendants ! action 
is de minimis, intervenors have sought to meet defendants on the issue of 
segregatory intent. “Rithough the analysis of the Huet. Yesults or 
the Board's decision reveals only a relatively Stl segregatory effect, 
the mere fact that the Board made such a decision—a decision which ad- 
mittedly went counter to its own established criteria for boundary deci- 
sions—is itself suggestive, though not determinative, of such intent. 
Bearing this in mind, the court will now turn its attention to the other 
evidence offered by intervenors in their attempt to es tabiiseh “the Board's 
segregatory antent. 

rE 
Intervenors urge the court to remember that the Gordon/Deal area of 


Washington has a history of segregatory intent. They cite to a portion 


of the 1967 opinion which banned the use of “optional ZONES, Oner Or 


which was in the Gordon/Deal area: 


RUS 1 i 
UU oe ca. os 


One other optional zone eased the withdrawal of students 
from an integrated junior high (Gordon) into the city's one predon- 
inantly white junior high school, Deal. * * * Beginning back in 
the 1940's when both were Division I white high schools, an optional 
zone lay between Wilson and Western Senior Hichs. At that time Deal| 
fed into Wilson, Gordon into Western; these are today's arrangements 
also. The Wilson-Western optional zone until 1963 fell entirely 
within Gordon's province. Parents in the zone who preferred Wilson 
High School complained to Superintendent Hansen about the junior 
high assignment to Gordon.. Ostensibly their reasoning was that 
their children suffered the awkwardness of having to. acauire wholly 
new classmates when they graduated from Gordon into Wilson, and that 
families were inconvenienced by having children simultaneously at- 
tending Gordon and Wilson, at opposite directions from the zone it- 
self. In 1963 the Superintendent, im response to thes@ complaints, 
converted the zone from compulsory Gordon to Gordon-Deal optional 
territory. Two years later, admittedly because a civil rights group 
publicly argued that the zone parents were principally seeking a 
white school, the Superintendent changed directions, not only re- 
turning the junior hiesh optional zone to the Gordon district, but 
merging the senior hignh*zone into the exclusively Western district. 


"Although, the Superintendent testified, the 1963 change was an 
‘unwise decision because of the racial overtones,' ‘The racial over- 
tones; atheveai die aneginter jected |into this iby jothers. |. = 40%. The 
zone parents" pre-1963 professed non-racial grievances do, however, 
seem disimgenuous, since the inconvenicnee they cited they had in- 
vited upon themselves by choosing Wilson rather than Western High 
Schooleforstheirpolderfichildrén; (Further; that the Superintendent 
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granted such relief upon the civil rights group's protest evidently 
reflected his concession that one apparent intent of the zone par- 
ents was segregatory. Accordingly, the court finds that the under- 
lying motive of at least some of the zone parents, not unappreciated 
by the superintendent, lay in their preference for the greater white 
enrollment at Deal and Wilson." 


209°E Supp westaan = 

Thus with the exception of the period from 1963 to 1965 Mann chil- 
dren had always graduated into Gordon. In 1963, in response to parental 
complaints which the court later found to be at least partially segrega- 
tory in intent, Mann parents were permitted the option of sending their 
children to Deal. But in 1965, "because a civil PLEnES proup, public ky 
argued that the zone parents were principally seeking a white SCHOOL 
this option was eliminated. As stated before, on January 2, LOGS aaa 


4 


compliance with this court's decree, defendants filed a report Setting 


a re rer 


forth their intent to adopt redrawn junior and senior hich school bound- 
J = 


aries which "will not only increase socio~economic and racial intepration 
but will also achieve maximum use of school buildings and insure an equit 
able distribution of staff." The committee set up by defendants to carry 
out this provision moved the Gordon/Deal boundary northward, to include 
all of Mann and half of Hearst in the Gordon area, In discussing the 
overall boundary problens, the committee stated: 

"Where to start? We elected to try first to achieve what possible 

improvement in racial integration could be achieved by moving pupils 

from Wilson and Deal into Gordon and Western. 
This committee's recommendations were accepted by the Board and put into 
ce 
effect eror phen love ato ect ool trea. 

Tt one 1969-70 school year, however, the Board transferred a small 
portion of the Hearst district, containing several white junior high 
students, from cenen back to Deal. ‘hen on July 1, 1970, the Board moved 
Mann and Hearst from the Gordon cluster to the Peal cluster, Teversine Gna 


recommendation of the Acting Superintendent. Intervenors stress that the 
effect of this action, plus the small 1969 change, has been totally to 
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abandon the line drawn by the 1968 boundary committee and originally a 
proved by the Board. 

At oral argument, counsel for defendants made a strong plea against 
any use by this court of the 1963-65 Gordon/Deal optional zone as evi- 
dence of a tent aapeacribpeemeadi on defendants, .part.., While the 
court is aware of (the. danger of inferring guilt in the present from a 
finding ofPguiiGmimethe past, it does fedivthat a history of segrepatory 
intent isinet completely irrelevant tothe inguiry whether such intent 


continues in the present. The same unseen pressures which caused the 


‘Board's prior segregatory action may well have been effective again. The 


court thererore motes othe history, of the: Gordon/Dealparealfor whatever 
contextual or background value it may have in evaluating the other evi- 
dence of segregatory intent presented by intervenors, and turns now to 
their other evidence. 

In its decision to move Mann and Hearst from Gordon, the Board relied 


heavily upon the wishes of a limited number of parents in the school dis- 


trict concerned, which were conveyed to the Board by Mr. Rosénberg, the 


© 


ward representative on the Board. Mr. Rosenberg conceded that his motiva- 


tions in suggesting the boundary change in the Acting Superintendent's 


ro 


proposed cluster plan were political, and he further suggested that the 
parents concerned were influential, specifically mentioning’ the Congress. 
The transcript of the meeting of June 1 speaks for itself: 


MR. ROSENFLIELD: Madam Chairman, last year when many citizens 
from Ward’3 indicated a’ desire for the cluster school approach, if 
yousrecall™ i made the motion for its “sdoption. Ihé motion was tap- 
led because it was felt by many Board members and the Administration 
that pernaps we cought "Co look at it after further study on a.city- 
wide basis. | 

I want to commend the Administration for its approach and I know 
it tS going to make a lot “or people very happy that there is Ce a 
ity inwoumecducetwomrk paosrans Gintic Ward) Prreprescnt. Bue) world) 
like to amend the motion to include Hearst Elementary School and Mann| 
in themiecdertecucaptatabeaiviuniomdaiehn ‘School, - There are not that 
many Students involved, but I think that at Hearst, fom example, 
there are supposedly 34 students who would be going to the school 
recommended by the Administration. 


That is, the assumption all) 34 would go. We do know 18 out of 
the 34 live above the present boundary. This school happens to be 
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because a large number of those children do not normally 1.4 
Nicteanmeime fo 4ustitication. in our owl minds with ,retcrence to: the | 
transfer of Mann children to Deal Junior High.School. You will | 
realize that we are now under suit because of a ag expe nditure. | 


split in half almost with the boundary changes made three years ago. 
And from tie feedback I get “from the community, IT urge the Board’ to 
support me in this. | 


Mann Elementary School, I think, could be a move in the right 
divecuion.esl think, 1t would indicate that we do care for a certain 
segment of our society. JI think it would be very helpful. They 
livescloser to Deal or Wilson than they do where they presently have 
to travel and I urge consideration for my amended motion from the 
Board Of Baucation. 


a 


y R oJ. t. 
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MRS. TAYLOR: IL would like to ask the Superintendent what impli- 
catiom hnersces in this. -I[t seems to me this is an administrative 
matter that we are trying to cut in here... I would like very much 
to be able to support my colleague, but I would like to know what I 
am doing here. 


oo 


T notice that Deal as the present cluster indicates would be 8.80} 
percent overcrowded and Gordon would only be 1.10 percent overcap(a] + 
City Dimvwewnace these siivits, we are shitting fo the schooi that % 
is already showing the greater amount of overcrowding, and I would | 
just like to know what this means. This would be for seventh srade. | 
flow, we would be adding these additional seventh graders, and can | 
Deal handle them? 
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oe HENLEY: We did hear some rumblings: -with reference tc tak 
the mar rehiieren out of Ene cluster 426 we have it end trancs 
isi Aaa tosDesl, tere seams tO be some merlin tot 


Transfer, as we see it, of these students, would raise Deal Junior 
High School to 113 percent, Gordon Junior High School wouid then go 
under 100 percent. Inat is why we stuck with what we have here, 
with the possible exception we could use some Hearst children. 

Lithink that ié the report I got from the Elementary School 
Os tices 
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As far as Mann is concerned, perhaps I am politically oriented in 
looking at it—you can laugh : it-—but I am trying to work for | 
E500000) Chi laveny and if there is ‘one pocket! that cam help: 149,904 
CHildremet think we ought to utilize that strength. “Fimstior ally 
they are closer to the particular feeder school——Deal.n And again, 
I have gone over oe al Lee weeks of speaking with the community. 
And you all know, Board Members, what community pressure is. 
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T-amptryoneeto do it, ft am trying to do it logically, and= i tints 
every indication points to the granting of this wish. Certainly it | 
is a Ward proplem, 1t docs not affect city-wide problems. | 


I was in support of this cluster plan last year, I made the mo- 
ti Onewandelwmeled 401s a reality today. I just ask for a mano 
change to make this a workable situation. 
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MR. HANCOCK: I would like to spcak to the motion, also. We are 
speaking of the numbers of 27, 10, 15, a few percentage points’. | 
Running through some papers looking, for some application forms, ] 
found a speech that I delivered to the Board of. Education regarding 
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his 


secondary school boundaries. No one took into consideration the 
wishes of my community, which I represented at the time they made 


boundary changes, which resulted in a similar problem of children 


taken away a eee a school from the virtual back door of Miller 
Junior High School and sent.to Roper. 


I am opposed to this inflexibility of any school system. Whereas 
I respect the Wright Decree, socio-economic mix, and what-not, we 
are doing business with human beings. This has caused a consider- 
able amount of interrivalry and dissatisfaction among parents, 
students, and everybody. Kids walking past or traveling past a 
building in their immediate vicinity to go to another building to 
satisfy a few percentage points accentuates the inflexibility of 
this system. 
Msgr hocenizeld said, and 71 support the fact, that the Ward 
representatives have the Be acne. they are under tremendous 
“pressure to make things work in their comounity. | This 14 ta yverd is. 


and [J think the Ward members have a responsibility to each other. 


I might bring a proposal in here next week requesting some relief 
about a situation. I have had parents call me as late as March, 
saying they were two-blocks out of boundary and had to leave a school 


in March and go to another school. They were quite disturbed about 
upsetting the children. These percentage points are good, maybe they} 
stand up an court. ji don't know, but we are doine business with 


huinan values, human beings. 


This is a’request and I intend to support the request, based on 
the community wishes and wishes of the Ward representative. I had 
a similar problem in my Ward; I understand what this has created, 
i krow the school system administrator is trying to do the risht 
thing se Dulce Iedo no thingie is wisdom to sen(d} a child pastes 
school that families have attended for years to satisfy a percentage 
DOlnie : 


ae ot. al wt. aL 
cay a“ cas “ “ 


MR. ROSENFIELD: Mrs. Swaim, I am terribly concerned and I am 
dedicated, and no one will move me from the position that I believe 
the only hope there is left for an inteonated school system is in 
Ward 3, and nowhere in my literature that 1 stated during the cam- 
paign—there are some ladies right here in the audience who did not 
vote for me--did [I not say a sick Fourteenth Street is not conducive 
to.a healthy Connecticut Avenue. | 


| 
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| 
| 
| 
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| 
| 
| 

I havess0syears of spistrict sof Columbia residence. J am not a4 
mushhead liberal, nor am I a Birch right-winger, but I know one 
thine ellie Osbe rcalistic and when 1) see LO percent of the a | 
dren not coming back, you.undfer]stand, from the area in Ward 3, I ai] 
concerned. Because they are not only white children, they are ee | 
children, too, and as we move to meet the needs of services in our 
city beyond educational needs, you know we must have a tax base. And | 
puPLi veimoncy eromethiemConeress is like pulling tee[t}]h without Novo- | 
Cain, 2nd al lor vousunderstand what I am talking about. 

I"say that «the Mann area can serve a useful purpose, both for the 
children in providing them a school that is closer to their home and 
bncredaser tei. envolimentyand Gbher areas that’ Lido not want to say 
publicly. 9. =). 


Intervenors challenge both of Mr. Rosenficld's ostensible reasons for 


nodification of the proposed cluster plan as being mere rationaliza- 
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tions of "segreratory intent. Eee erercnce to the argument that Mann/ 
Hearst children should attend Deal on the ground that it is closer to 
their homes than is Gordon, intervenors point out that, although Mann and 
Hearst are marginally closer to Deal than to Gordon, West—a primarily 
black elementary school clustered to Deal—is farther from Deal than 
either Mann or Hearst. By the same token, other schools in the cluster 
program are farther from the junior high school into which they are 
clustered than from other junior highs. As to the cigrrscts that Mann/ 
Heaes parents seek to have their children attend Deal because older sib- 
lings are at Deal or nearby Wilson High School, intervenors point out 


that the change will mean that new seventh graders with brothers and 


LS 


sisters already at Gordon and Western High School under the earlier 
boundary lines will not attend school with their siblings. 

Although the court in its 1967 decree did not ban the neighborhood 
school policy, it did hold improper the use of this policy as an excuse 


for+-discrimination in pupil assignment, cr as a way to increase seerega- 


| 
| 
| 
| 
| 
| 
| 
| 
tion or to avoid "maximum effective integration." 269 F.Supp. at 515, 
417-418. The 1967 BOini oneal co States Clearly that the fact that ete 
Board beliéves im neighborhood schools for racially neutral reasons ue se 
alonemsurtice towexplain the initiation and -retention of that, policy 7 
not settle the matter; for these facts in no way cancel ete possibility aes 
thatechesboard mas concurrently favored it for racial reasons whicheare 
forbidden. If a valid purpose is in fact joined by an outright segrega- 
Lory purposey tie court has no doubt that a de jure cdse has been estab- 
DESHed twee OR eoUpo eat 413. 

There is evidence in the record, then, that, in changing Mann and 
Hearst from Gordon to Deal, the Board of Education was aware of and re- 
sponded to neighborhood pressures to permit a small number of wealthy | 


white children to escape from a school increasingly black, with nunbers 


of them characterized by the president of the Board as "not prepared to 
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eo theres = Allenvdepusition, p. 49, Defendants as much as admit the 

. : | 
truthfulness of intervenors' allegations about the segregatory intent of 
Mr. Roserfieldwhen they urge in their proposed findings of fact and con- 


clusions of law that this court should eschew "guessing at the intentions 


of the Board of Education based upon the statements of a single member of 


the Board, even though that member offered the amendment, for the amend- 
ment passed unanimously, and what Seer one member to make a speech 
about an amendment is not necessarily ae motivates other members to en- 
act it." But the court believes that the Board's actions cannot be ac- 
curately viewed apart from the factual and historical context developed | 
above. Placed in context, the act of the Board as a whole must be seen | 
as a knowing ratification of Mr. Rosenfield's segregatory rationale. 
IV 
i 


The facts as seen by the court are that the school board is under an 


injunction against racial or social discrimination, and that it has viola; 


ted this injunction by knowingly taking a pupil placement action which 
permits white childrem to escape an fee Meese? iia SCHOO Lamy ali | 
court's earlier opinion states clearly that, when the school board is | 
aware of a segregatory purpose behind the stated basis for a boundary | 
change and when the stated reasons for such change are unconvincing, its 
passage of such a Bomdary change violates a decree against discrimina~ 
LION ee LOver eoupp. at 4d] e499 = 500. 
This action is brought by nine white parents who desperately want 

their children to have the value of an integrated education. They rely 
on the decree of this court's, 1967 wmpinion, for their legal support, and 


position. Hobson's first finding is that ''fyjJacially and socially homo- 


e 


geneous schools damage the minds and spirit of all children who attend 


age 
them—the Negro, the white, the poor and the affluent—and block the at- 


on the-primany "finding therein for the theoretical foundation of their 
tainment of the broader goals of democratic education, whether the s¢ 


as Tone” 
7 
7 


> or ae 


CAL ate 


five anys ga ate: aoe ie a pica . ani Pe - 


: 
_ 


7 


qutg72 et! Saiyds Minae quits armemern’ 4 io esata 


Bed Se og ibwli Usvryes4 stot al-exty get? mart bal Wened 


- : 
Ni 


H s as : 7 
oe piipesag” s4ydoon. biwols actos iy Gaviy wal 26 ve tdeaw vo | 


SiRNE® WIK. stacesthss, of} 0140 bared dotsbenck. Yo ece® off 2 


os 4 | j Prope e i ' # ’ 
Aw FO , ane bess ik ive radmin $929 Amal? haeo Pat ak Syté 
. | 

7 7 ° = ‘L~@ = > id i 
> DARI i 4 ny { ? ) ati e as fr . on eri 7 rs Faw) erie heraid ! 
; 
~~ = 
bs grad TG70 \ +n i; wit fay J ot " what ks ‘ia 9 jd 


=i SG Joinse Naigon. 2 \h Let uate wee tk iad 14:70 spell iW ie toni 


; | ! 


ae 
. niestO © 5 702 @etacad bod en 9 fi {2g ‘ te j 
er : 


= <a OT sacaio +i 64 onocnsey batsy : ‘i hire ag 


oe f> tard PSP G01540 HF 259tainulv secedo YrzaAuqUueWd 2 "¢) 30 @n% e4aH 


. ‘WM2=CCA, SIA Th Seaas4 Cal). ants || 

} 

a ae i 
BeRISRERO Mi Lining Bliy with yd Sryeatds eh polian wirfi 
a ae. bad u2 giz ee Wo auleyr od) ara 3: ‘ry ivio we 


u 


Pee penal Hert’ S2t-netnigo ten a's euhe eet? jo cern of? ga 


dhe thimed tesidowcedt wa, ried BSgeeAd gitbet) qivaizg ofa we 


— puasee: ead ry] 


oo 7 _ 
> _ 


7 gil - 


ogemuh of unl 


gation occurs by law or by fact." 269 Ir.Supp. at 406. Neither this 
court nor the school board can do ended of course, to eliminate 
segregation which arises from the migration of white children to private 
or suburban schools. But any action by the Board itself which further 
imperils the integrated status of one of the few remaining District 
schools where real integration is possible amounts to an exacerbation 
and ratification of this larger trend and must be treated * by. thiss count 
as a violation of its 1967 decree. Wherefore 

It is ORDERED, ADJUDGED ea DECRELD that the defendants, their suc- 
cessors, agents, officers, employees, and all those in active concert and 
participation with them be, and they are hereby, enjoined from: 

1. Transferring or assigning the areas of Horace Mann and Phoebe 


Hearst Elementary Schools, or either of them, to the Alice Deal Junior 


High School area for purposes of pupil placement, whether es part of the 
o 5 tL > 


Alice Deal Junior High School "cluster" or otherwise, and from 


2. implementing or carrying out the. decision of the Board of Educa- 


it is further ORDERED, ADJUDGED and DECREED that, on or before 


tion on July 1, 1970 to accomplish the same. 
° . 

January 15, 1971, defendant members of the Board of Education file with | 
| 


this court and serve upon intervenors a plan for the prompt transfer to 


and placement in Gordon Junior High School of those seventh grade students 


who formerly attended Horace Mann and Phoebe Hearst Elementary Schools 


o 


and who are now at Alice Deal Junior Hien: School. 
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INTHE UNITED STATES DISTRICT COURT 
rOR THE DISTRICT OF COLUMBIA 


JULIUS W. HOBSON, et al. , as 
Plaintiffs, : 

V. ; : Civil Action No. 82-65 
CARL F, HANSEN, et al., S 
Defendants. : 
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The defendants present this further revised submission of 
statistical cata filed on October 5, 1970, November 2, 1970, and 


November 6, 1970. 


On August 10, 1970, defendants submitted to the Court data 


~ 


which showed that in the 1969-1970 school year public clementary 


schools in the District of Columbia had an average daily membership 
total of 938, 220.9 students and a total operating expenditure of 


$54, 610,328.92 (Book I, Part J). Data submitted on November 6, 
19%0 showed that in the 1969-1970 school year public elementary 
schools had an average da “a ily membership of 90,9738.4 sludent 
a total oper: erating expenditure of $54,058,467.05. These differences 
can be explained by the fact that the August 10 deta contained the 

for Amidon (651.3), lair-Ludlow~-Taylor 


(478, 6). Tlayes (198.1), ‘Ludlow (227.2), Madison (259.3), Sumner 


? 
(216.6), and Taylor (216.4), whereas these membershi 


J. iF sat 


(totalling 2,247.5) were excluded from the November 6 suemission; 


je 


the August 10 data also contained the total operating expenditurcs 


GA Rin cet ere 106 43 Ti Ten ae acaneta fa (OTe Qa POs eG Caner 
for Amidon ($408,434. 80), Morgan Annex (916, 634.68), and Sumnex 


($128,594.39), whereas these amounts (totalling $55, 861.67) were 


excluded from the November 6 submission, The reasons for 
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these exclusions are as follows: 


BLATR-LUDLOW-TAY LOR 


en oe te et et 


When the 1969-1970 school year began there were two small 
old schools in operation - Ludlow and Taylor. Regular elementary 
school operations were not established at Blair which was organized 
as an adult educetion center. On November 26, 1969, a new 
elementary school known as the Blair-Ludlow-Taylor began opera~ 
tion wie a membership close to the combined membership of Ludlow 


. 


ané'Taylor on October 16, 1969. Because the cperating expenditures 
in the new structure were not comparable with those at the two old 


Oo 


buildings, this financial data was excluded from the August 6 sub- 


mission (see Pook I, Part I), therefore, it was decided that the 


membership figures for these three units should be excluded from 
the November 6 submission. 


TAYES AND MADISON 


Until the opening of Blair-Ludlow-Taylor, Hayes and Ludlow 
constituted one administrative unit and Madison and Taylor anocher. 
With the opening of Blair-Ludlow-Taylor on November 26, 1269, 
Hayes and Madison each became separate operating units whose 
operating expenditures could not be accurately cornpited for the 


1969-1970 school year. Consequently, no financial data for these 


two schools was contained in the August 10 submission (see Book f, 


by 
Party) wanda Warm tick e10Le, decided that the membershin figures 
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Amidon and Sumner were omitted from the November 6 sub- 


mission because the mcdian family income for the areas served by 
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these schcols could not be computed. The Census Bureau did not 


publish informal. ion on the r spective census tracts in the 1960 


re 


Census because the y number of incomes reported in each tract was. 


too small to serve as a basis for a statistically =I kaa figure. 


MORGAN ANNES 


ne rn oe es ee ee ee 
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The financial data for Morgan Annex (S1 Gt 632.68) was in- 
advertentl y omitted from the November 6 subiai ission. This figure 
represents only maintenance costs, such as janitorial service, for 
the Annex. Teachers' salaries ($272,458.66) for bot th More an and - 


the Annex were charged to the former as the two buildings con nst ituted 


| | 
one administrative unit with an averace daily membershin in the 4 
1969-1270 school year of 659. 1. Total operating expenditure fo | 
this administrative unit for the 1969-1970 school year was, there~ a 
fore, $403,032.76, and not $386,200.08 as reported. in th | 
November 6 submission. 
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The November 6 submissi ion s states that the per-pupil-teacher 
expenditure for the 1969-1$70 school year av ad $594.22, In 
fact this fieure represents the per-pupil operating expenditure 


(80, 973.4 divided into $54, 058, 467.05). With the addition of the 


$16, 8382.68 maintenance cost for the Morgan Annex, the revised ; 
per-puoil operating exponditure becomes $594, 41 ($0, 9'73.4 divided 


into $54,075,299.73). The correct per-pupil-teacher expenditure | 


for the 1969-1970 school year was $452.16 (90, 973.4 divided into 


£DM INISTRATIVE UNITS 


Fre ee ere re mee ee ne et ee er et 


ee 


The District of Columbia Public School System has from 


time to time combined certain elementary school buildings into 
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administrative units to avoid wasteful expendilices that would resule 
from the assignment of a principal, clerk, special subject matter 
teachers, and supportive personnel such as counselors and librar- 
ians to every school building, regardless o. 
housed therein. Generally, a principal is assiened for no fewer than 
000 children. To reach this minimum, two or more buildings with 
contiguous attendance areas are placed under the direction of one 
principal and given clerical and supplemental educational personnel 
who serve only within the administrative unit. An administrative 


me 
unitis, therefore, a sincle school under two or three roois, For 
that reason the defendants have continued the long-standing practice 


of combining costs for the administrative unit. 


One administrative unit, Oysier-Miliiary Road, diverges from 


4. 28 
E } 


he customary practice mentioned above. Oyster is west of Rock 
“reek Park, and Military Road is east of it. Oyster offers a regular 
elementery program whereas Military 
for severely mentally retarded children and, therefore, strives to 
maintain a pupil-teacher ratio of 14-1 or less. The combination of 
Oyster and Military Road yielas one organization with a principal, 
counselor, and physical education teacher Serving the children 
assigned to both buildings, as well as teache: 
building only. 


For the 1970-1971 school year, staff 
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ENROLLMENT ON OCTOBER rE ANS 8 
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Atta. ped hereto is a at art Showing the enrollment in District 


of Columbia Public Elementary Schools on October 22, 1970. 


MAD 


Attached hereto is a 1970 District of Columns map which shows 


the locations of all District of Columbia public schools 


C. FRANCIS MURPHY 
Acting Corporation Counsel, D.C. 


JOEN A.. EARN] EST 
Assistant Corporation Counsel, D.C. 


MATTHEW J. MULLANEY, JR. 
; ration Gouger SAGs: 


THOMAS R. NEDRICH 
Assistant Corporation Counsel, D.C. 


Av mC ey 


Attorneys for Defendants 


District Building 
Washington, D.C. 20004 . 
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Regular Elementary School Division 


Capacity Menbarenie Space Shortage 
School Total Tota ieee or Surplus 
eon | 1,116 1,011 + 105 
Amidon 866 621 + 245 
Barnard 996 810 + 186 
Beers oe 996 849 Pe Pen 
Benning & Annex “ 590 487 + 103 
Blair-Ludlow-Taylor 936 896 | : + 40 
Blow 1,056" 660 hr 
Bowen 720 he 525 “+ 195 
Brent 498 - 332 URS) 
Brightwood | . 834 702 + 132 
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Bryan 948 825 + 123 
pdcnanan . ) 630 601 | + 29 
Bunker Hill 1,116 Wane 9 
Burroughs 978 822 + 156 ; 
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Carver 320 304 eS a 
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Crummell 550 434 "+ 116 
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‘Regular Elementary School Division 


: Capacity Membership Space Shortage 


School Total Total or Surplus 
Eaton 510 398 sek 121 ) 
Eckington =” 240. | 208 4 32 
Edmonds , | 270 178 ereno? 
Emery Te O56 Le ayial Pte eas 
Fillmore | 270 1 + 135 
' Gage Ne ae : 400 - _ 334 + 66 
Garfield | 900 op iwi 221 
Gibbs x 1,086 aS 297 
Giddings pe OOUg 419 + 241 
Goding 966 "857 + 109 
Hardy 330 167° Brieres 
lees Wer osche 00s ele 
Hearst .° 300 234 + 66 
end lev emacs 16716 | a Be6 5 spas 
Houston) ee 1,086 908 + 178 
Hyde 240 107 lee 
Jackson 270 599 + 171 
Janney 600 aie 413 | pes 87 
Keene as 810 745 ve + 65 
Kenilworth Wie 0 ye Sager 
Ketcham & etnies ; | 780 | oe apa : - 471 
Key . 300. 180 4 120 
Kimball ie ae 1,056 1,077 iy em oh 
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Regular Elementary School Division 
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Capacity Membership Space Shortage 


* . School Total Total or Surplus ; 
Lafayette 690 668 Gx 22 
Langdon / 858 "792 a: 
-Langston : . 270 182 +755 
LaSalle 990 gin aer 
Leckie | 1,076 ae 623 + 453 
Lenox | ; 5282s 332 + 196 
Lenox Annex 240 . i 95° + 145 
Lewis . 738 . ‘ 562 + 176 
Logan 21,050 663 + 387 
Lovejoy 660 bye + 89 
Madison 240 a + 43 
Mann 300 o “185 + 115 
Maury | aE 521 oa Sr : 
Merritt 760 464 + 296 
Military Road | - - = - 
Miner - 1,116 | 912 + 204 
Mott 780 aro 37 + 148 
Murch 630 e613), 7 
Nalle 1256 1,036 + 220 
Nichols Avenue : 480 309 + 171 
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Regular Elementary School Division 


2 Capacity — Membership Space Shortage 


- School Total Total or Surplus 

orr 430 446 ae 
Oyster Pi _ 300 292 eens, 
Patterson 1,290 S17 + 478 
Payne 798 e717 eee st 
Peabody 390 nee 200 + 130 
Perry ) Pa20. | 140 + 280 
Petworth . | 610 e os 5235 + 87 
Plummer 1,096 e107 a eis 
Powell 7 618 472 146, 
Powell Annex ~~ 228 215 | 4 
Randle Highland 525 570 - 45 
Richardson 1320 . 879 : + 441 
River Terrace 658 | 473 tbo i 
Rudolph - a 1,068 1,012 + 56 
Shadd e136 806 +4330 
Shepherd oe | 678 550 + 128 
Simmons 810 ay + 190 
Simon 1,530 . 1,157 ie 3s 
Slater 7 240 ; 213 + 27 
aKaee 70 840 0 
Smothers 7 640 673 | - 33 
Stanton & Annex 1,870 1,390 + 480 
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Regular Elementary School Division 


Capacity Membership Space Shortage 


‘Schoo. Total Total or Surplus 
- Stoddert | 300 i 186 yay 228 
Sumner | 330 193 + 137 
Sypieee est Baile 626 184 
‘Takoma : Be 597 SE 
Thomas iba hay 835 | + 421 
Thomson | _ 610 7 Age + 128 
Truesdell Lil > 993 #5 ie 
Tyler eet 262 2 as) ne 37 
Van Ness . | 920 : : ,650 + 270 
Walker-Jones O20 766 + 124 
Watkins 1,236 808 | + 428 
Weatherless 1,076 756 + 322 
WEDD ries i ra + 244 
West | _. 510 525 eis : 
ea eraiey eee 14.6 746 + 400 
Whittier cei oe 1,162 | -~ & 
Wilson 1,026 928 Puan: 
Woodridge 690 525 + 165 
Young ‘ 1,260 : 1,130 ise 
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Capacity Membership Shortage 
School Total Total or Surplus 
Adams 630 534 +96 
Morgan i Sho 48500 455 
Morgan Annex 270 158 #12 


TOTAL COMMUNITY SCHOOLS 1,440 tires +263 


Anacostia Community School Reovect 


Birney 1,200 984 +216 
Congress Heights 1,076 1,080 - 4 
Congress Hts. Annex 480 226 +254 
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Model School Division 


Geneei tye Membership Brice Shortage 

School Total - Total or Surplus 
.Bancroft 900 915 - 15 
Bruce 510 BOO + 174 
Bundy 570 263 Teo / 
Cleveland * 580 ayy +208 
Cooke, H. D. 1,086 900 + 186 
Garrison VFL96 870 + 326 
_ Grimke 660 390 te270 
Harrison 570 399 mip BT 
Meyer e250 POS5 ae 2a72y 
Monroe 590 471 ar a Ke 
Montgomery, S. 580 Sok +5743 
Morse ; 240 220 +20 
Park View 1,038 892 + 146 
Raymond 1,056 950 + 106 
Seaton 1,016 585 + 431 
Tubman T3038 967 eva 
TOTAL MODEL SCHOOLS 127, 886 10,042 + 2,844 
TOTAL COMMUNITY SCHOOLS 1,440 DAL? + 263 
TOTAL ANACOSTIA SCHOOLS 10,586 9,445 + 1,141 
TOTAL REGULAR SCHOOLS 84 , 269 69,324 + 14,945 
TOTAL MODEL SCHOOLS 12,886 10,042 ar Pans 
GRAND TOTAL JOO Mat 89,988 Cielo 
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Benjamin Henley's Affidavits of August 
10°& 125° °1970', Submitted With Three ~Leose- 
Leaf Volumes of lap .clg (mew bnwkey 


PFR Questions, Notes, Comments, etc. 


Many of the contentions in both these affidavits have 
been rendered moot either by the Court's Memorandum opinion and 
a 
show cause order of September 1, 1970 or by defendants' response 
LO Mt OLENOVeMbe patios 0 Or Ota. However, the following 


comments may still be germane: 


A. Henley 's' August 10,-1970 Affidavit (19 pages.) 


Pace Comment 
10 Our Perrone nek Anacostia's relative income-level position 
in. the-city-hasvdeclineds from 1960. to, 197/0.is buttressed by 
Henley's statement that "public housing developments and inner 
city migration to the Northeast and Anacostia sky-rocketed the 
school age population in these areas." or 
10- Re: Henley's statement on page 12 about the schools in the 
a tables’ on pages T0-ll: "The fact that these predominantly 
white schools stil lb hadwan apparenely higher per-pupiiexpendi— 
ture than other areas of the city may be explained more in 
terms sos =schoolwstzesand enrokimentein relation to building 
capacity than in alleged discriminatory practices." As noted 
before, we MUStepickeapart this analysis. 
14 Because some compensatory programs are and some are not re- 
ae flected in per-pupil expenditure figures it dg Very di bercule, 
if not impossible, for us to make school-by-school comparisons 
of what defendants have done to supply de-facto segregated 


schools with compensatory services. Should we seek an order 
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Page Comment 

14- for more financial data here? Are all of these services dis- 
cussed on these pages prweiareie thy classified as compensatory? 
THEECOULDE alo CaS, initially asked mare ialewicy Aight opmiisheaepely, lebhe 
what comments are we eee to make on it? Are we agreed 
that the Court in 1967 was speaking about supplying compensa- 
COLyVeSenyICesmOUtNOLDereduUlarspudgeustundas (as distinguished 


gen Wielka Shs shijelehese, Glalel \oheleysbey tstevayisikel=) (eley mete, (ie(ela)) t 


x a 
B. Henteyys August. (2,7, 970esupplemental Affidavit (15, pages.) 


Page Comment we 
4-5 This discussion of bussing certainly seems more favorable to 


bussing than the November 17, 1970 submission. 


5 Compare Henley's statement that "reduction of overcrowding 
has produced rich benefits; the primary one is the reduction 
in teacher-pupil ratios, which maximizes opportunities for 
Optimum eleacChimg@ande Car ning swith tiesstatement on page 30 
of defendants' November 17, 1970 submission that "although 
popular agreement would probably have it that low pupil-teacher 
ratios are advantageous, test results are ambiguous." 
om TO what vexventshas@the decrease jin the percentage of temporary 
ry teachers peonedee EOmcCieITe TeClassi 11 Cation wasmDLODaLy Ona” 
teachers without any significant change in their extent of prep- 


aration or other attributes of teacher quality? 
10 How do these selective examples stack up city-wide? 


afat Is Henley's statement fair and/or accurate, "In schools of 
comparable faculties, there appears to be no appreciable dif- 
ference in the number of degrees held by teachers in schools 
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Page Comment 
iho The contract also provides: | 
Article Viv 7eL:: 
The fundamental transfer policy shall take into con- 
Sideration the following factors: 
Jeeegalerequirements as ordered, by, the#courts)or 
Congress. 
Tt® provides  urther: 
Anticlevxxiy A: 2 
If any provision of this Agreement se or shall at any 
time be contrary to law, then such provision shall not be 
; applicable sor performed or enforced, and/substitute: action, 
Jivany shade bessubject tomappropriate consultatzonmand 
negotiation between the parties. 
Even if neither of these provisions were present, the contract 
could not ssc if it violated a court decree or the equal pro- 


tection clause. 
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DISTRICT OF COLUMBIA 


and on behalt of Jean Marie 
Hobson and Julius W. Hobson, 
dies Gtlals 

Civil Action No. 82-66 
Plaintiffs, 


Vic 
MOTION OcGiT far OR 
Carl F. Hansen, Superintendent 
of the Schools of the District of CONTEMPT FOR FAILURE 
Columbia, the Board of Education 
of the District’) ot Golumbia met al, LOMOBEY JUDGMENT ON 


BEHALF OF PERSONS NOT 


Julius W. Hobson, individually 
Defendants, 


Mr. & Mrs. William Bennett, PARTIES PURSUANT STO 
individually and on behalf of 
Anthony Garrison and Lynn 
Garrison, and Mrs. Valerie Allen, 


individually and on behalf of Signe 


FUTS egNO We LEO) eee 


HE DERATTRUGES OF (CLV Ilg 
Ann Ailen, represented by Donald 
R. Allen, Esquire, 1200 Tower 
Building, Washington, D.C. 20005, 
Tel. 638-6474, 


PROCEDURE. 


mee eee eee eee eee oe 


Movants. 


1. On June 19, 1967, this Court entered its judgment against Defendants 

iCarl F. Hansen, Superintendent of the Schools of the District of Columbia, 
the Board of Education of the District of Columbia, their agents, officers, 
employees, successors and all those in active concert and participation with 
lithem, permanently enjoining them: 

mM. . « trom/’discriminating on the basis of racial or 

economic status in the operation of the District of 

Columbia public’school system. 2 .'' (269 F. Supp. 

401 at 517) 


[The Court also ordered the Defendants to, beginning with the school year 


| 
| 
| 
| 
| 
| 
| 
Movants show to the Court as follows: 
| 
| 
| 
| 
| 
l 
| 
| 
i 
ene 
| 
| 
/ 


me provide transportation for volunteering children 


in overcrowded school districts east of Rock Creek 
Parl@tosunderpopulated schools west olthe- Park, 7". 
(Ibid. at 517) 

2. A copy of such judgment was duly served upon Defendants on June 19, 
|1967, as appears from the affidavit of service which is a part of the record of 
this case, 

3. Movants herein are Mr. and Mrs. William Bennett individually and 
on behalf of Anthony Garrison and Te Garrison all of 2404 Elvans Road, 

5. E., WashingtonteOm G97 00¢5 Tel. 562-2654, and Mrs. Valerie F. 


Allen individually and on behalf of Signe Ann Allen all of 1911 - 37th Street 


N.W., Washingtong Dee @eez0005e8 Pelim965- 3071) andvare represented by 


ees R. Allen, Hsquire, W200 Tower Baie, Washington, D. C. 20005, 
Tel. 638-6474. 

4, Movants are parents representing themselves and their children 
who are students enrolled in the Fillmore Elementary School, 37th and S 
Streets, N. W., Washington, D. C. 20007, and in the case of Movants Bennett 
the children involved are volunteering students who are bused from over- 
crowded schools east of Rock Creek Park to undererowded schools west of 
the Park in accordance with the judgment. 

5. Movants are "persons,'' within the meaning of Rule No. 71 of the 
Federal Rules of Civil Procedure, in whose favor an order has been made 
and do hereby seek enforcement of the judgment rendered on their behalf 
against Defendants. 

6. In spite of the order of this Court and reports of compliance subse- 
quently filed on October 2, 1967 and January 2, 1968 by Defendants, Defendants 
have wholly failed and neglected to obey, comply with and carry out the 
provisions and requirements of the judgment, and have wrongfully refused to 


do so with respect to discriminating against students on the basis of racial 


and economic status and providing bus transportation. 
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7. Defendants; in their compliance report filed with the Court on 


lIOctober 27. iGo 


Education July 28, 


set forth a broad policy statement adopted by the Board of 


made certain commitments to implement the judgment of this Court. 


ae 


other things the Defendants state: 


"The Board of Education pledges itself to the goal 
of providing maximum development of every child 
in the school system, regardless of that child's 
racial, economic, or religious background or his 
physical location in the City. We represent no 
special interest groups, and we are obligated only 
to the children in our schools. We believe that 
every child has an inalienable right to the intellec- 
tual, moral, and vocational tools to enable himeto 
contribute to our society. The community likewise 
has the obligation to provide every child with these 
tools."' (p.4, emphasis added) 


"The almost totally Negro school population con- 
stitutes the fact ofcourglife: We must. explore every 
possibility, however, of devising ways in which the 
association of children across ethnic, economic, or 
cultural lines may take place--on trips, in camps, 
in special activities, in eultuwalactivities or in 
laboratory situations, for example--on the assump- 
tion that in our pluralistic society we do all children 
a disservice to isolate them from reality. We be- 
lieve that the schools must provide sufficient com- 
mon experiences to promote mutual understanding 
and respect. The choice of the Board is between 

a blinding desire for integration or quality education 
for the children we have in this City. We elect to 
prove that the overwhelming majority of children n of 


any background can ee if we but provide ties pro= 


per circumstances. (p.4, 4,5, ‘emphasis added) 


"The Board affirms its intent, in response to the 
educational needs of the school population, to trans- 
port at public expense volunteering children from 
overcrowded classrooms and less than full day 
programs to empty seats wherever they are. 

Pupils should be thoroughly integr ated in classes in 


) ae a NE A SO EE 


'receiving' “schools, and the administration should 


i a es 


facilitate pupil participation. Additional services 
should be added to 'receiving' schools as necessary 


in order to assure maximum acceptance. School 


community programs must t be > organized for parents 
and communities in both ‘sending’ and ‘receiving’ 
areas, with Ene asie onwmoint.ventures: Pupils | 


entering 'receiving' schools should move with their 


new classmates to higher ‘schools. i (p. os emphasis 
added) 


1967, and entitled ''Point of View'' in which Defendants 
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d. 'The Board pledges itself to seek additional 
financial support beyond any previously publicly 
proposed in order that we might better carry 
out our responsibilities to the children in the 
Distnicrot -Golumbiay = *(p. 6) 


sincerely attempt to reshape the image of the 
District of Columbia public school system and 
as we change our society by the products of our 
system." (p. 6) 


| 
e. ''We ask for the support of the community as we 


The statement went/6n to’ recommend that". . % sruenes who are transported 
west of Rock Creek Park be integrated into the total population of the receiving 
schools" (p.10, emphasis added). The Defendants filed a further compliance 
with the Court on January 2, 1968, in which they stated that, "although the 
busing of pupils affects only a small portion of the school population, the 
school system will continue to provide transportation for volunteering pupils 
from overcrowded to undercrowded schools." (p.2 of portions of report 
entitled ''Long Rave Pupil Assignment Plans"). Defendants further stated 
that compensatory education programs should be pursued and: 

f. “The administration believes that a comprehen- 

sive program of compensatory education should 


be one which is continually developing. It should 
involve all staff levels and the community in its. 


implementation and evaluation," (Ibid, p. 10) 
With regard to cultural enrichment, the Defendants state that: 
g. "Cultural Enrichment programs supported by 
the school system provide a broadening of the 
horizons of inner-city children both in school 
and in the community as a whole." (Ibid, p. 12) 
8, The refusal of Defendants to obey said judgment is calculated to 
impair, defeat, impede and prejudice the rights of Olaiiti: eelmEuicts 
a. Fillmore School has instituted and operated since November 
1969 an after-school enrichment program which meets two times 
weekly for the purposes expressed in Defendants’ policy statement, 


supra. , to expand and enhance the educational experience of 


bused and neighborhood children, and to overcome racial 
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prejudices caused by Defendants past activities; 

b. Such enrichment program is partly in response to the 
opinion of this Court, rendered June 19, 1967, which specifically 
acknowledged the need for enrichment programs for educationally 
deprived students, Hobson v. Hansen, 269 F. Supp. 401,515 
(L96.7)5. 

c. Such enrichment program is supported financially by the 
Board of Education, and voluntary contributions of time and 
money from private individuals; 

d. Defendants initially provided additional late bus transporta- 
tion for bused students twice weekly to allow such students to 
remain one hour later to take advantage of such enrichment 
program; 

e. Defendants informed the Fillmore School on March ) Gra 9'7.0., 
which was one day before the initiation of the second semester 

of the enrichment program, that they would no longer provide 
late transportation for bused students who wished to remain 

after school twice weekly and thereby denied them the opportunity 
to equally share in the educational program available to Fillmore 
students who are not bused but who live close to the school; 

f, Fillmore School was thereby prevented from initiating the 
second semester of its enrichment program on Mista cle lee 19 G08 
as. originally scheduled; 

g. Fillmore School subsequently initiated its enrichment 
program only after private persons agreed to pay the District 

of Columbia School System for buses, amounting to approximately 
$25.00 weekly; 

h. Buses are now being provided ona temporary, stop-gap 
basis only through continued voluntary contributions and the © 


expenditure of private funds, 
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1 Movants, through their attorney, have brought this matter 
to the attention of Benjamin Henley, Acting Superintendant of 
the School's of the District oft Coltimbia by letter of Maren 23; 
1970, and subsequent telephone SoHESS dads and to all mem- 
bers of the Board of Education of the District of Columbia by 
Fettervotsviarch 25, 10710; 
j. Defendant Board Members have not responded and Defendant 
Henley ne refused to provide bus transportation at public 
expense to Movants; 
k. Defendants' actions constitute a denial of equal protection 
and due process of law guaranteed Movants under the Fifth 
Amendment of the Constitution of the United States and a viola- 
tion of Movants' rights under the injunction herein to transport 
children from overcrowded schools to underpopulated schools 
at public expense without discrimination on the basis of race or 
economic status; and 
1. Defendants can not be said to comply with the Court's judg- 
ment, with the requirements of the Constitution, or with their 
own compliance reports by busing students only for regular 
school hours because once students are bused the Defendants 
have a special responsibility to the bused students to provide 
them with all reasonable opportunities to participate in the 
education at the ''receiving" school as if they lived in the 
neighborhood of the ''receiving'' school. 
9. Wherefore, Movants demand that the Defendants herein be required 
o show cause before this Court why they should not be so held in contempt of 
court for their neglect and refusal to comply with and obey the judgment enter- 


ed herein, as aforesaid; that they be so held in contempt; and that they be 
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ordered to reinstitute late busing for students bused to Fillmore School, in- 
cluding Movants, for all reasonable school activities including the current 
after-school enrichment program;and that they reimburse private individuals 
for costs they have incurred in paying for late buses up to the point of judg- 
ment and reasonable attorney!sfees and costs in connection with asserting 
Movants! rights. 

10. Movants respectfully request that this motion be heard by Judge J. 
Shelly Wright pursuant to Rule 9(a)(1) of the Rules of the United States District 
Court for the District of Columbia and in light of his special familiarity with 
the issues presented in the original suit and presented herein. 

Als Maman further respectfully request that a date for oral argument 
on these motions be set at the earliest possible date to preserve the rights of 
Movants herein: 

12. Movants further respectfully bring to the attention of the Court 
that it is their understanding and belief that Plaintiffs, or some of them, in 


this action may in the near future present to the Court a motion of their own 


pane a CO A RT 


for enforcement of certain aspects of the judgment of the Court but that the 


issues raised herein will not be a part of such later motion. 


Attorney for Movants 
1200 Tower Building 
Washington, D. C. 20005 
Tel. 638-6474 
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Donald R. Allen, being duly sworn, deposes and says that his office is. 
located at 1200 Tower Puilding, “Washington, Da Cy 20005° that he 1s the 
Attorney for Movants herein and that he has read the foregoing motion, and 
knows the contents thereof and that the same are true of his own personal 
knowledge except as to the matters therein stated to be alleged on information 
and belief, and as to those matters he believes them to be true. 


Donald R. Allen 


Subscribed and sworn to me on this 
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Notary Public 
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DISTRICT Of COLUMBIA 


* Julius W. Hobson, individually 
and on behalf of Jean Marie 
Hobson and Julius W. Hobson, 
Je creas 

Giviles chion Now 62-00 
Plaintiffs, 


Ve 
MO VION TO. Gi ii sh OR 
Carl F Hansen, supetintendent | 
of the Schools of the District of 

Columbia, the board o:.bducation 
of the District-oteColuinbia ect al; 


CON GENE Te O Rete Oiis 
LO OBERY JUDGMENT ON 


Defendants, BEHALF OF PERSONS NOT 


Mr. & Mrs. William Bennett, PARTIES PURSUANT TO 
individually and on behalf of 
Anthony Garrison and Lynn 
Garrison, and Mrs. Valerie Allen, 
individually and on behalf of Signe 
Ann Allen, represented by Donald 
R. Allenpecquires culo wer 
Building, Washington, D.C. cU005, 
Tel. 638-6474, 


RUBEANOw GeQOi tii 


FRDEP RAIA RULES OF sGlvItU 


PROGEDURE, 


ue ie ieee aes asa sa aes ea ea eee OTT i i iO es er OO 


Movants. 


Movants show to the Court as follows: 
1. On June 19, 1967, this Court entered its judgment against Defendants 
Carl F. Hansen, Superintendent of the Schools of the District of Columbia, 
the Board of Education of the District of Columbia, their agents, officers, 
employees, successors and all those in active concert and participation with 
them, permanently enjoining them: 
ts | 6. from discriminating on the basis of racial or 
economic status in the operation of the District of 
Columbia public school system. . ."' (269 F. Supp. 
401 at 517) 


The Court also ordered the Defendants to, beginning with the school year 
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: provide transportation for volunteering children 


in overcrowded school districts cast of Rock Creek 
Pariatovuncerpopueted schools west ofthe Park. « . 7! 
(Ibid. at 517) 

2. A copy of such judgment was duly served upon Defendants on June 19, 
1967, as appears from the affidavit of service which is a part of the record of 
this case, 

3. . Movants herein are Mr. and Mrs. William Bennett individually and 
on behalf of Anthony Garrison and Lynn Garrison all of 2404 Elvans Road, 

S. Ew, Washinton, a 20023, Tel. 562-c054,Pand*Mrse Valerie Ff. 
Allen individually and on behalf of Signe Ann Allen all of 1911 - 37/th Street 
N. W., Washington, >. CG. 20UUT, J ele Jon 30 land Bre represented Dy 
Donald R. Allen, S@squire, 200 Tower Bavaing, Washington, Lei. 20005, 
Tel. 638-6474. 

4, Movants are parents representing themselves and their children 
who are students enrolled in the Fillmore Elementary School, 37th and S 
Streets, N. W., Washington, D.C. 20007, and in eyitic te of Movants Bennett 
the children involved are volunteering students who are bused from over- 
crowded schools east of Rock Creck Park to undererowded schools west of 
the Park in accordance with the judgment. 

5. Movants are "persons,'' within the meaning of Rule No. 71 of the 
Federal Rules of Civil Procedure, in whose favor an order has been made 
and do hereby seek enforcement of the judgment rendered on their behalf 
against Defendants. 

6. In spite of the order of this Court and reports of compliance subse- 
quently filed on October 2, 1967 ne January 2, 1968 by Defendants, Defendants | 
have wholly failed and neglected to obey, comply with and carry out Line 
provisions and requirements of the judgment, and have wrongfully refused to 
do so with respect to discriminating against students on the basis of racial 


and economic status and providing bus transportation. 
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¢. Defendants, in their compliance report filed with the Court on 
October 2, 1967, set forth a broad policy statement adopted by the Board of 
Education July 28, 1967, and entitled "Point of View'' in which Defendants 
made certain commitments to implement the judgment of this Court. Among 
other things the Defendants state: 


a. "The Board of Education pledges itself to the goal 
of providing maximum development of every child 
in'the:school:system) regardless of that child's 
racial, economic, or religious background or his 
physical location in the City. We represent no 
special interest groups, and we are obligated only 
to the children in our schools. We believe that 
every child has an inalienable right to the intellec- 
tualemmorallvand vecetionaltoolssto enable himbtto 
contribute to our society. The community likewise 
has the obligation to provide every child with these 
toals 4) (p.4, emphasis added) 


b. "The almost totally Negro school population con- 
stitutes the fact of our life. We must explore every 
possibility, however, of devising ways in which the 
association of children across ethnic, economic, or 
cultural lines may take place--on trips, in camps, 
in’speciel activities, an cultural activities; -or in 
laboratory situations, for example--on the assump- 
tion that in our pluralistic society we do all children 
a disservice to isolate them from reality. We be- 
lieve that the schools must provide sufficient com- 
mon experiences to promote mutual understanding 
andereopect ml bercioicesoistie, Board 1s between 
a blinding desire for integration or quality education 
forsthe children! we have in this City. We elect to 
prove that the overwhelming majority of children n of 


any background can Leese if we but provide the pro- 


per circumstances.'' (p.4,5,emphasis added) 


Cc. @hihe BDoaravatiivimseyits intentiein response tothe 
educational needs of the school population, to trans- 
port at public expense volunteering children from 
overcrowded classrooms and less than full day 
Loerie to ae seats phe neve La, Ae. 
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in order to assure maximum ‘acceptance. School 


community programs must be onpeniecay for ‘or parents 
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d. "The Board pledges itself to seek additional 
financial support beyond any previously publicly 
proposcd in order that we might better carry 
out our responsibilities to the children in the 
District of Columbia." (p. 6) 

e. ‘We ask for the support of the community as we 
sincerely attempt to reshape the image of the 
District of Columbia public school system and 


as we change our society by the products of our 
system.) (p.. 6} 


The LEP earn went on to recommend that "'. . . students who are transported 
west of Rock Creek Park be integrated into the total population of the receiving 
schools'' (p.10, emphasis added), The Defendants filed a further compliance 
With the Court on January 2, 1968, in which they stated that, "although the 
busing of pupils affects only a small portion of the school population, the 
school system will continue to provide aaehlejsrvmet tog for volunteering pupils 
from overcrowded to undercrowded schools. "' (p. 2 of portions of report 
entitled ''Long Range Pupil Assignment Plans"), Defendants further stated 
that compensatory education programs should be pursued and: 

f. ''The administration believes that a comprehen- 


sive program of compensatory education should 
be one which is continually developing. It should 
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With regard to cultural enrichment, the Defendants state that: 
g. "Cultural Enrichment programs supported by 
the school system provide a broadening of the 
horizons of inner-city children both in school 
and in the community as a whole." (Ibid, p. 12) 
8. The refusal of Defendants to obey said judgment is calculated to 
impair, defeat, impede and prejudice the rights of plaintiff, in that: 
a. Fillmore School has instituted and operated since November 
1969 an after-school enrichment program which mects two times 
weekly for the purposes expressed in Defendants’ policy statement, 


supra. , to expand and enhance the educational experience of 


bused and neighborhood children, and to overcome racial 
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prejudices caused by Defendants past activities; 

b. Such enrichment program is partly in response to the 
Opinion of this Court, rendered June 19, 1967, which specifically 
acknowledged the need for enrichment seaticeieds for educationally 
deprived eeanenite: Hobsouyv. Fangen, 209 ©. Supp. 401, a15 
(1967); 

c. Such enrichment program is supported financially by the 
Board of Education, and voluntary contributions of time and 
money from private Hee peeaes, 

d. Defendants initially provided additional late bus transporta- 
tion for bused students twice weekly to allow such students to 
remain one hour later to eee advantage of such enrichment 
program; 

e. Defendants informed the Fillmore School on March 16, 1970, 
which was one day before the initiation of the second semester 

of the enrichment program, that they would no longer provide 
late transportation for bused students who wished to remain 
after school twice weekly and thereby denied them the opportunity 
to equally share in the educational program available to Fillmore 
students who are not bused but who live close to the school; 

f.. Fillmore School was thereby prevented from initiating the 
second semester of its enrichment program on March 7, 1970, 
as Originally scheduled; 

g. Fillmore School subsequently initiated its enrichment 
program only after private persons agreed to pay the District 

of Columbia School System for buses, amounting to approximately 
$25.00 weekly; 

h. Buses are now being provided ona temporary, stop-gap 
basis only through continued voluntary contributions and the 


expenditure of private funds; 
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sh Movants, through their attorney, have brought this matter 
to the attention of Benjamin Henley, Acting Superintendant of 
the Schools of the District of Columbia by letter of March 23, 
1970, and subsequent telephone conversations and to all re 
bers of the Board of Education of the District of Columbia by 
letter of Wea Coe ¢Oe 
j. Defendant Board Members have not responded and Defendant 
; Henley has refused to provide bus sargetentn at public 
expense to Movants; 
k. Defendants! actions constitute a denial of equal protection 
and due process of law guaranteed Movants under the Fifth 
Amendment of the Constitution of the United States and a viola- 
tion of Movants' rights under the injunction herein to transport 
children from overcrowded schools to underpopulated schools 
at public expense without discrimination on the basis of race or 
econornic status; and 
1. Defendants can not be said to comply with the Court's judg- 
ment, with the requirements of the Constitution, or with their 
own compliance reports by busing students only for regular 
school hours because once students are bused the Defendants 
have a special responsibility to the bused students to provide 
them with all reasonable opportunities to participate in the 
education at the "'receiving'' school as if they lived in the 
neighborhood of the "receiving" school. 
9. Wherefore, Movants demand that the Defendants herein be required 
o show cause before this Court why they should not be so held in contempt of 
connie: their neglect and refusal to comply with and obey the judgment enter- 


ed herein, as aforesaid; that they be so held in contempt; and that they be 
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ordered to reinstitute late busing for students bused to Fillmore School, in- 
cluding Movants, for all reasonable school activities including the current 
after-school enrichment program;and that they reimburse private tie ceee 
for costssthey havesncurred in paying for ee buses up to the point of judg- 
ment and reasonable attorney!sfees and costs in connection with asserting 
Movants! rights. 

10. Movants respectfully request that this motion be heard by Judge J. 
Shelly Wright pursuant to Rule 9 (a)(1) of-the Rules of ie United States District 
Court for the District of Columbia and in light of his Special familiarity with 
the issues presented in the original suit and presented herein. 

11. Movants further respectfully request that a date for oral argument 
on these motions be set at the earliest possible Ain LOppresecrvesthenrighis of 
Movants herein. 

12. Movants further respectfully bring to the attention of the Court 
that it is therr understanding and belief that Plaintiffs, or Some of then), in 
this action may in the near future present to the Court a motion of their own 
for enforcement Of Certain aspectssop the judginent ofthe Court but thatuaine 


issues raised herein will not be a part of such later motion. 
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Donald eA ilen me squire 
Attorney for Movants 
1200 Tower Building 
Washington, Db. G. 720005 
Tel. 638-6474 
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Donald R. Allen, being duly sworn, deposes and says that his office is 
located at 1200 Tower Building, Washington, D. C. 20005; that he is the 
Attorney for Movants herein and that he has read the foregoing motion, and 
knows the contents thereof and that the same are true of his own personal 
knowledge except as to the matters therein stated to be alleged on information 
and belief, and as to those matters he believes them to be true, 


Donal R eee 


Subscribed me sworn to me on this ne! <a ayeol a7 pal a7 cht Se inl 
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DiS RiGgk Ore COLUMBIS 


Julius W. Hobson, individually 
and on behalf of Jean Marie 
Hobson and Julius W. Hobson 
re settee CivilAction No. 82-66 
Plaintiffs, 
POINTS AND AUTHORITIES 
Vv. 
BHORIMOVAN TS YMOTIONETO 
Garl Fushansen ms sUpetiitendent 
of the Schools of the District of 
Columbia, the Board of Education 
of the Distract of Columbia, “et al, 


CIT EE ORICON Te Miick Om 
FAILURE TO OBEY JUDGMENT 


Defendants, ON BEHALF OF PERSONS NOT 


eee eee eee OI OT ST i ee i ee” 


Mir.e &aMrseewWitibarmrbennett? 
individually and on behalf of 


PARTIES PURSUANT TO RULE 
Anthony Garrison and Lynn NOV / MOPS THEsR EDERAL 
Garrison, and Mrs. Valerie Allen, 
individually and on behalf of Signe RULES OF ClViIlpRROCEDURE, 
Ann Allen, represented by Donald 
Rv Allenbsquime, el 2008 Lower 
Building, Washington, D.C. 20005, 
Tel. 638-6474, 


Movants. 


1, Movants are students and parents of students in the Fillmore 

Elementary School, 35th and S Streets, Naver hina DAEG sec000 7%: 
a. Some of the Movants are voluntarily bused each day across 
the District of Columbia from Anacostia to Fillmore School in 
order to comply with the judgment entered herein Junemhy, ae oO) 
which ordered the Defendants to stop discriminating against 
certain students because of their race or economic status and 
which also ordered Defendants to bus volunteering students from 
overcrowded schools east of Rock eee Park to underpopulated 


; schools west of the Park. 


b. The Fillmore School initiated an after-school enrichment 
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program in November of 1969 to enhance its educational program 

and has depended on money and help from both the Defendants 

and private individuals to support the program. 

c. Defendants refused to continue to neice iteec late bus 

transportation home to participating bused students including 

Movants on March 16, 1970, thereby preventing them from 

taking part In thesenrichimient program, 

d. Movants therefore seek enforcement of the order of June 19, 

1967, and an end to this pre eral and Oceana discrimina- 
pition: 

2. Defendants have failed to comply with an order of the Court. Based 
upon the facts set forth in Movants' Motion and in eht or themudement rendered 
by the Court on June 19, 1967, Defendants ae in violation of a permanent 
injunction and Order/or the Court, Hobson vy. Hansen, 209 ve eovops 40 le( 1907); 
and have deprived Movants of their Constitutional rights to equal protection 
and due process of law, Bolling v. Sharpe, 347 U.S. 497 (1954). 

3. ° The Court may punish a party who disobeys its order, Rule No, 7/0 


—— SS 


of the Federal Rules of Civil Procedure provides for holding a party in con- 


tempt for failure to comply with any order of the Court. 

4°) DhesGourL may punish a civil contempt by coersion and fine, The 
Court may, if it finds the Defendants guilty of civil contempt, impose judicial 
sanctions for either or both of two purposes: to coerce the Defendant into 
compliance with the Court's order, and to compensate the complainant fOr 
losses sustained, United States v. United Mine Workers of America, 330 
UsS) 258593 0s5 30 48045). 


5. Movants are authorized to seek enforcement of the Gourt'siorder. 


Rule No. 71 of the Federal Rules of Civil Procedure authorizes any person 
not & party to an action to seek enforcement of and obedience to an order of 


4 . aT SM a 
the Court by the same process as if he were a party. Farmers’ Loan and 
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States v. Hackett (Wie Di Mow 954) l230h* Supp. 104, Woods Vv. ©) Brien, 
(8 F, Supp. 221(D. Mass. 1948). Movants, being students and parents of 
Students who are bused and who are mercies receiving" schools and in 
whose favor the judgment of the Court herein was rendered, are 'persons!! 
within the meaning of the judgment rendered herein and Rule No. 71, United 


States V. Paramount Pictures, 75 F. SUPP LOU ore Dee NY al 948), 
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DISt RC LOR CO LUM BLA 


Julius W. Hobson, individually 
and on behalf of Jean Marie 
Hobson and Julius W. Hobson, 
Jr tetrale 


Plaintiffs, 


Vv. 

GiviltNction  Nowso2- oo 
Carl F. Hansen, Superintendent 
of the Schools: of the-District*of 
Golumbtiay the Boara oOo: eaucalion 
of the District of Columbia, et al, 


Defendants, MOTION TO INTERVENE 


Mr. & Mrs. William Bennett, 
individually and on behalf of 
Anthony Garrison and Lynn 
Garrison, and Mrs. Valerie Allen, 
individually and on behalf of Signe 
Ann Allen, represented by Donald 
RY AVerse et cauirc me 20UR howe: 
Building ye Weachinviou, Dc. mecU0UD, 
Tel. 638-6474, 
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Movants. 


Movants, pursuant to Rule 24(a)(1) of the Pederal Rules of CivilyProce- 
dure, move for leave to intervene in this action as a matter of right pursuant 


to Rule 71 of the Bederal Rules of Givil Procedtre., 


. es ral BAO eae 


Dorel R. Allen 

Attorney for Movants 
Application for Intervention 
1200 Tower Building 
Washington, oo, @.. 40005 
Tel. 638-6474 
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Dis RIGOR COLUMBIA 


- Julius W. Hobson, individually 
and on behalf of Jean Marie 
Hobson and Julius W. Hobson, 
Jr cteaie 

Civil Action No. 82-66 

meleintitis. 


Vv. 


Carl F. Hansen, Superintendent 
of the Schools of the District of 
Columbia, the Board of Education 
of the District of Columbia, ct al, 


POINTS AND AULHORITIES 


HORE OVE Tom NviOulOon 
Defendants, j 
Bel OF UNS ERI Nene 
Mr. & Mrs. William Bennett, . 
individually and on behalf of 
Anthony Garrison and Lynn 
Garrison, andi MirseaValericeAllen: 
individually and on behalf of Signe 
Ann Allen; =represented by Donald 
Re Allene Eesquire ss! Z00stower 
BuildangeeW asinine ton wel @ws2 0005. 
Tel. 638-6474, 
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Movants. 


1, Movants have anunconditional right to intervene under a statute of 
the United States. When an order is made in favor of a person who is nota 


party to the action, he may enforce obedience to the order by the same process 


asp ifsheswererasoartuymaticderalsRulesrot CivileProcedune, Rules). 
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Donald R. Allen —— 
Attorney for Movants 

1200 Tower Building 

Waciitet Ons aC CO OOD 

Tel. 638-6474 
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TNS CHR UNLEEDeoLATM Oe DT SORT er COURT 
BOR Hie LotR ECT Ors COLUMBIA 


VULLUS TW. HOBSON me Card ie, 


Plaintiffs 


<a : Civil Action No. 82-66 


CARL EF. -HANSEN, et val.; ; 


Defendants. 


Plaintittis' »=Memorandum to ‘the -Court 


PES lamaiveay Statement 


OneMavyel oye LOOP esULPOSEN = HObSOn, san Originals plat 
tiff in the class action which lead to this COUN tS moi Olu UCC 
ment and decree herein of June 19, 1967, filed an amended motion 
for both further relreteand "for ithe entorcement. Of —LNesceCcreesierce 
in. (‘On Jdunemo0, 19707 inser 208i Vraer-snunmphrey, individually and 
on behalf of her daughter, Amy M. Humphrey who attends Stanton 
Elementary School in Anacostia, moved to intervene in support of 
plaintiff Julius W. Hobson._/ On July 6, 1970, defendants filed 
both an opposition to plaintiffs' May 19, 1970 motion and a motion 
of their own to vacate the decree of June 19, 1967 and dismiss 
plaintiffs‘ original complaint which led to that decree.) in their 
memorandum of points and authorities filed in support of their 
opposition and motion of that date, defendants contended, inter 
alia, that "the extent of integration of faculties and demount— 
ables to relieve overcrowding is not believed to have had a sub- 
stantial impact on the 1967-68 per pupil expenditure figures as 
The WOU LOmnesemonm Late mevea Bouma pac en l/) emma Ul) vant L7 0r 


three members of defendant Board of Education moved to strike 


/ Mrs. Humphrey's motion to intervene is still pendingeberore 
ChSmGOl inte 
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the July 6, 1970 motion filed, inter alia, on their behalf. On 
July 14,°19707 plaintiftts moved for judgment on: the pleadings and 
opposed defendants' motion to vacate the decree and dismiss the 
complaint. meOnmtiat same date, defendants PuredwansOppOSs telomere 
Mrs. Humphrey's motion to intervene. 

OngJUlY elo ye; stnass COULt LI led sansorderadirecting 
derendancsmcorprocucemacd Leona leit Oniat Lon sum lic UudcCm rn Ciicdt 
order was a direction that defendants file: 


aeietaltedstTecitatiom, On.a schnool—by-school 
basis of the steps taken and programs pro- 
vided Dyetne Dastrict Of Columbia School 
Board to comply with the provision of this 
court's opinion that "[w]here because of 

the density of residential segregation or 
fOLrTOther reasOnsecnrlaren in Cercaim areas, 
particularly the slums, are denied the bene- 
fits of ‘an "integrated education, the courte 
will require that the plan include compensa- 
tory coucetvonesULnI Cient sot edst OnOVel— 
come-the detriment of segregation and thus 
provide, as nearly as possible, equal educa- 
Prone meoupor lint vetoed) lmsecaOOLcht  dnen . 7 
Hobson v. Hansen, supra, 269 F. Supp. at 515. 
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On August 107 1970, defendants filed in the record three loose 
leaf volumes" of "exhibits, together with an attidavit Of Benjamin 
Henley mineresponse toetiys COULtC sHOLdecmrOn will yal6 771970 ses 
supplemental affidavit of Mr. Henley, also in response to the 
July Lo sorder, ewaserilcdson Auguste, 69/0 On thatssamesdate; 
this Court ordered defendants to file further data which was filed 
on August 21. 

One AucuUstisyt Oy Overolaint rit se moved LOeproduce further 
information; defendants opposed. Plaintiffs' motion to produce 
as grantedwineparteandedenied in pare by order of this Coure on 
September 1, 1970. That order directed fecsnasnte to fidesin ‘the 
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Projected per-pupil expenditure out of 
regular funds for teacher services ren- 
dered at each public elementary school 
Inecnes Di stricreotr, Columbuas tor the 
school syearn 19/0-19747) as well) as the 
per-pupil expenditure out of regular 
funds for teacher services rendered at 
each public elementary school in the 
Disericresoracolumos amaumingethe school 
Veare 969-1970. 


Also on September 1, 1970, in a memorandum opinion and order, this 
Courte stated, inter alia. 


The best data now available to this 
count, indvcates=tnae ctiere stereles 
a substantial differential in per- 
pupil expenditure which favors the 
elementary schools west of the Park. 
The area west of the Park is the 
Gichesteinethesdi Stricter lhe ele— 
mentary Sscnool population of that 
aleapisealsoethesmwhitest=in the city. 
iA tli appear somtoythescOousGts thet 
the richest and whitest area of the 
city is being substantially favored 
over. poorer and blacker areas. A 
prima facie case of violation of the 
1967 decree seems to have been made 
out.  lat<page 2; footnotes omitted. | 


This=Counestnen ordered -detendantes to: 


[1] indicate, by memorandum filed in the 
record insthisecase, why busing of 
pupils from low-income area, over- 
whelmingly black, over-crowded schools 
in-the District to high-income area, 
whiter and underpopulated schools 
would not eliminate unnecessary dif- 
ferences in per-pupil expenditures 
relating to over-and undercrowding, 
which defendants concede to be one of 
the causes of the lingering and spec- 
taculareineqdudlityelnwoveral leper 
pupil expenditures. latepagems.|| 


[2] indicate, by memorandum filed in the 
record in this case, why the school 
board should not devise a plan to 
equalize within a five per cent varia- 
tion expenditures for teaching costs 
OUBSOLecCeOU lar tundseamongea blabpis— 
trict of Columbia elementary schools 
FOmechewLI/ lari scalwyearsus lat page) 4))] 


Plaintiffs were directed to answer defendants’ memorandum; de- 


fendants were directed to reply to plaintiffs’ answer. 
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Defendants filed further data in the record on Septem- 
ber 21, 1970, November 271970, November 64 1970, and November 
Spo 7 OMeeOn the last of these dates, defendants also filed thers 
memorandum in response to this Court's orders to show cause of 
September 1, 1970. As shown below, an examination OL thescata 
and other material filed by defendants both before and after Sep- 
tember 1, 1970 conclusively establish cc Sei Violations Of 


this Court's prior opinion and decree of oO Gee. 
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| PRAECIPE ieee: es ee ee ee ee 
United States District Court 
fur the District of Coliunhia 
theme e9th day of wae Apri laa 2) nso, 1979. 
____ Hobson, “st alwent te. net facs “fool bre HOOGS: “0. gael gnidenit: 
i vs... ee tL EAMES A Civil « 82=66 
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ABE B. Rewaada 


Maddrese 615 Connecticut Avenue 


Certificate: of service 


I, Peter F. Rousselot, hereby certify that on this e9th 
dhyeorvnorti L970, sent by first class mail, postage prepaid, 
a copy of this Praecipe to Hubert B. Pair, Acting Corporation 
Counsel, D.C., attorney for defendants, District Building, 
Washington, D.C. 20004, and Don R. Allen, attorney for inter- 
venors Mr. and Mrs. William Bennett and Mrs. Valerie Allen, 

1200 Tower Building, Washington, D.C. ¢0005. 


SIE. Rovaabt 


Peter F. Rousselot 


IN THE 
UNITED STATES DISTRICT COURT 


FOR THE DISTRICT OF COLUMBIA 


Hobson. et al. 
Ve : No. 82-66 


Hansen, et val. 


REPLY OF PLAINTIFFS TO THE MOTION TO INTERVENE 


OF MR. & MRS. WILLIAM BENNETT AND MRS. VALERIE ALLEN 


Plaintiffs do not oppose the Motion to Intervene filed on 
April e8, 1970 by Mr. & Mrs. William Bennett and Mrs. Valerie Allen. 
Plaintiits a) sopao0 GL eee the immediate granting of the temporary 
equitable relief, sought by the aforementioned intervenors on paragraph 
9 of their Motion to Cite for Contempt, COEen nee ce centres "to re- 
institute late busing for students bused to Fillmore School, ane lida ive 
Movants, for all reasonable school activities including the current 
after-school enrichment program." | 

However, plaintiffs respectfully advise this Court that they 
intend to file on May 15, 1970 an Amended Motion ts Further Relief 
and Enforcement in the instant case which will outline in a much 
broader way, with comprehensive documentation, the scope of noncom- 
pliance with the prior judgment and decree of this Court herein. At 
tel time, splaintitts alsoeinvend to 1116 @ motion in the United States 
Court of Appeals for the District of Columbia Circuit setting forth 
the reasons why the order of that Court, dated August 6, 1969, relieving 
wucce J. Skelly Wright of responsibility for hearing further proceedings 


in this case should be vacated. 
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TiCEe grew DlaiNtLils respectiully submit that this Court 
should defer any final decision on the permanent equitable relief re- 
quested by the aforementioned intervenors until after the filing and 


COnSIderalilonsOLaLiesmotion plaintarrs expect to: file on May 15591970. 


Respectfully submitted, 


| CAD 5 Les ioe 


PeLersr sNOusselos 
815 Connecticut Avenue, N.W. 
Washington, D.C2 c0006 


Attorney for Plaintiffs 


Of Counsel: 


Ralph J. Temple 
American Civil 
Liberties Union Fund 
L424 16th Street, N.W. 
Washington, D.C. 20036 


Certificate of Service 


I, Peter F. Rousselot, hereby certify that on this 29th 
Gay Ole Api 9o/ 0 le SelvUeDYeLi re lw cleSs mall. Wpos Lage prepaid: 
a copy of the foregoing "Reply to the Motion to Intervene of Mr. 
and Mrs. William Bennett and Mrs. Valerie Allen", together with a 
memorandum of points and authorities in Support thereof, to Hubert 
B. Pair, Acting Corporation Counsel, D.C., attorney for defendants, 
District BuLlding.Washineton, 0.0. 0004 ands Don kK. Allen, 
attorney for intervenors Mr. and Mrs. William Bennett and Mrs. Valerie 
Allen, 1200 Tower Building, Washington, D.C. 20005. 
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Peter F. Rousselot 
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TINGE 
UNITED STATES DISTRICT COURT 


ROR SIHESDISTRIC? OF COLUMBTA 


Hobson, et al. 


No. 82-66 


Hansen, et al. 


MEMORANDUM OF POINTS AND AUTHORITIES 

IN SUPPORT OF PLAINTIFFS' REPLY TO THE 
MOTION TO INTERVENE OF MR. & MRS. 

WILLIAM BENNETT AND MRS. VALERIE ALLEN, 

ee VEEEARLE ALLEN, 


Rule 24, Federal Rules of Civil PrOGeUIre: 


1 Lidia EOS Wy eat Ip 
(U7 20/270) 


Revised@ Proposed Order In Hobson 11 


| 


Aven Olmallererebruary.., sl97 i sper-pups. expenditures, for all 
teachers" salaries and benefits from the regular District of Columbia 
budget (excluding impact aid funds, Title LI -ESEA funds, UPO funds, 
antes in general, all funds not from the regular congressional ap- 
propriation) in any single elementary school (not "administrative 
unit”), shall not deviate by more than 5% from the average per-pupil 
expenditure for all teachers' salaries and benefits at all elemen- 


tery schools @iny the District por Columbia school %system. “The 5 


oe 


> 


Esa may bewe ceeded Only tor (adequace JustiiLication  =showneto 

this eCourtsin s advance. “Adequate justification” shall include only 
provision of compensatory education for educationally deprived pupils 
OL TDLOVISiOnN (OL special educational services for the mentally re- 


Garded vor eonysical ly Nandicapped. 


B. By February 1, 1971, and by February 1 of each succeeding year 
thereafter, defendants shall serve on plaintiffs, file with the 
Clerk wor this Court, and cause to be disseminated to all parents 
of elementary ‘schoolchildren in the District, of Columbia anitorma— 
tion isurtficient tosestablish compliance with this order for equali- 
VAZWEAN@NG) TGRE, Felsen Osh erel te eggaanGn GIRKE for all teachers' salaries and 
benerits. sACeamunimiumn, Such sittormacion Shalloanciiide, anecabula 
form Lonseachee lementary school (NOtRadmintstrallVe Una t) eda taein 
tnewtollowingecategories:s) VC) >). Name of school; ((2.) Income: level 
of the neighborhood from latest available U.S. Census data; (3.) 
Membership (Membership shall consist of Average Daily Membership 
from the opening day of school through the January 10 preceding the 
February 1 filing deadline.); (4.) Total number and percentage of 
students of each race as of a date not more than 30 days preceding, 


the February 1 filing deadline; (5.) Building percentage over-—and 


under-capacity and surplus or deficit of seats based on data filed 

in answer to category (3.) above; (6.) Total Bonne ae expenditures 
from the regular D.C. congressional appropriation only; (7.) Per- 
pupil operating expenditures from the regular D.C. congressional 
appropriation only; (8.) Total expenditures for all teachers' salaries 
and-benefits from the regular D.C. congressional appropriation Onna, 
(9..) Per-pupil expenditures for all teachers' salaries and benefits 
from=the requlere)D-C-mcongressional appropriation only; (10.) Total 
expenditures from impact ‘aid funds; 411.) Per=-pupil Augotennes from 
LMpactwalcmrundcs a(t. )e Total wexpendi tures under Title I of the Ele- 
mentary and Secondary Education Act of 1965; (13.) Per-pupil expen- 
ditures under Title I of the Elementary en eeecontty Education Act 

of /1965;¢ (14.) TOtCoUm cxpendrLures stromauPO funds7, (5. \eePer= pup me 
expenditures: romeaurOstunds a 16.)eTotalmexpenditures strom allesources: 


Cl7 )) Perrpupiimexpendituresmtromeal lsources. 


C. In each report filed and disseminated pursuant to the require- 
ments of paragraph B. above, there shall be prominent and specific 
identification of the respects, if any, that the methods of computing 


the data in that report differ from the methods used in computing the 


comparable data for the preceding year. 
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UNITED STATES DISTRICT COURT 
It FOR THE DISTRICT OF COLUMBIA 


om 2 ae tere 
| id | sae i 2 
feCE & Ann, 
had f 14 fis 
JULIUS W. HOBSON et al., 
pcoT AA CTA ae: 
; } ROE FRI bitte STEARNS, Cleric 
Plaintiffs 
| a Civil Action No. 82-66 


CARL F. HANSEN et al., 


Defendants 


ORDER TO PRODUCE ADDITTONAL INFORMATION 


On May 19, 1970, plaintiffs filed an Amended Motion for Further Relief 
and for Enforcement of the Decree in this case. Plaintiffs allege that de- 
fendants have failed to equalize educational resources in District of Columbia 

. 
elementary schools in contravention of this court's holding that "the minimum 


the Constitution will require and guarantee is that for their objectively 


measurable aspects these schools be run on the basis of real equality, at 


wr te ee ee ee 


least unless any inequalities are adequately justified." Hobson v. Hansen 
D. D.C., 269 F.Supp. 401, 496 (1967). Plaintiffs also allese that defendants 


. 


have violated this court's permanent injunction against discrimination on 


the basis of “economic status in the operation of the District of Columbia 
public school system."" Id. at 517. 

In a subsequent Motion for Judgment on the Pleadings, filed July 14, 
1970, under Rule 12(c) of the Federal Rules of Civil Procedure, plaintiffs 


maintain that Exhibits A and B, Charts 2 and 4,.and Table I of the Appendix 
to the Memorandum of Points and Authorities in support of their Amended 
Motion for Further Relief and for Enforcement of the Decree conclusively 
establish the above allegations. ‘Plaintiffs note that nowhere in defend- 
Peer reply to the Amended Motion for Further Relief is the authenticity 
of any of the data from the Appendix contested. Nor, note plaintiffs, have 
defendants sought to file herein comparable data on per pupil expenditur 


for later Seo years. 


In their Memorandum of Points and Authorities in Opposition to 
Plaintiffs' Amended Motion for Further Relief and Enforcement of Decree 
nee in support of their own Motion to Vacate the Decree and Dismiss the 
Complaint, defendants reply to plaintiffs' claims in part as follows: 
"The extent of integration of fet ics and Pevodu eases to relicve over- 
crowding is not believed to have had a substantial impact on the 1967-68 


per pupil expenditure figures as it would have on later school years. 

* & %* [I]t is submitted that those figures for the 1967-68 school year 
are untimely and should not form the basis for any further decree by this 
Court.” 

In order to bring up to date the information necessary for resolution 
of the various motions described above, It is ORDERED that defendants file 
with the clerk of this court on or before Monday, August 10, 1970, data 
in the following categories from the 1970 fiscal year for each of the 


District of Columbia elementary schools: 


(1) Name of school. 


5 


(2) Income level o£ tne neie nboLrk 
United States census data. 


(3) Average daily membership. 


(4) Total expenditures from the regular District of Columbia con- 
ressional appropriation only. 


(5) Per pupil expenditures from the regular D. C. congressional 
appropriation only. 


(6) Total merandi tures from impact aid funds. 

(7) Per pupil expenditures from impact aid funds. 
(8) Total expenditures from United Planning Organization funds. 
(9) Per pupil expenditures from UPO funds. 


(10) Total expenditures under. Title I of the ELementat 72 nd Secondary 
Education Act of 1965. 


(11) Per pupil expenditures under Title I of the ESEA of 1965. 
(12) Total o£ all other expenditures. 


(13) Total of all expenditures from all sources. 


(14) Per pupil expenditures from all sources. 


It is FURTHER ORDERED that defendants file with the clerk of this 
court on or before Monday, August 10, 1970, a detailed recitation on a 
school-by-school basis of the steps taken and programs provided by the 
District of Columbia School Board to comply with the provision of this 
court's opinion that "[w]here because of the density of residential 
Segregation or for other reasons children in certain areas, particularly 
the slums, are denied the benefits of an integrated education, the court 
will require that the plan include compensatory education sufficient at 


least to overcome the detriment of segregation and thus provide, as nearly 


as possible, equal educational opportunity to all schoolchildren." Uobson 
ve. Hansen, supra, 269 F.Supp. at 515, The costs of such steps and programs 
should be itemized as to each elementery school and the amounts and sources 
of the funds used detailed. 

It is FURTHER ORDERED that a copy of this order be served by mail on 
each member of the District of Columbia School Board and the Acting Super- 


intendent. 


Prd a tnasihrcethonaripeeecr gMcacercagathll nig actoten 


a aie 
CLRCULT JUDGE* 


Washington, D. C. 


July 16; 1970 


ale 
Sitting by designation pursuant to 28 U.S.C. § 291l(c). 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


JULIUS W. HOBSON, et al., 


Plaintirts ; : 
Whe : Ca vilPACtELONneNOmEe? 6G 
CARGSF. HANSEN; et alee, s 


Defendants. 


Plaintiffs' Memorandum to the Court 
eet ee EO OEE RCOUEE 


Preliminary Statement 


On Maye lo; 19707 Julius We Hopson, an Original plain- 
tiff in the class action which lead to this Court's prior judg- 
ment and decree herein of June 19, 1967, filed an amended motion 
for both further relief and for the enforcement of the decree here- 
in. On June 30, 1970, Mrs. Olivia P. Humphrey, individually and 
on behalf of her daughter, Amy M. Humphrey who attends Stanton 
Elementary School in Anacostia, moved to intervene in support of 
Dlaintittedul tusaw  Hobecon.</ OngJduly 6781970 detendantomt led 
both an opposition to plaintiffs' May 19, 1970 motion ane: a motion 
of their own to vacate the decree of June Lope O67 SoOndaaLsemiss 
plaintiffs' original complaint which led to that decree. In their 
memorandum of points and authorities filed in Support of their 
Opposition and motion of that date, defendants Contendecd sinecm 
alia, that "the extent of integration of faculties and demount- 
ables to relieve overcrowding is not believed to have had a sub- 
Stantial impact on the 1967-68 per pupil expenditure figures as 
it would have on later years" (at page 17). On Smee Ph AMS IO 


three members of .defendant Board of Education moved to wstrike 


/ Mrs. Humphrey's motion to intervene is still pending before 
LIVES COluluE 


the duly (67 =1970emotiron filed, inter alga, won their behalf. On 
July 14, 1970, plaintiffs moved for judgment on the pleadings and 
opposed defendants' motion to vacate the decree and dismiss the 
complaint. seOnethat same date, defendants filed an opposition to 
Mrs. Humphrey's motion to intervene. 

On July 16, 1970, this Court filed an order directing 
defendants to produce additional information. Included in that 
order was a direction that defendants file: 


a detailed recitation on a school-by-school 
basis of the steps taken and programs prO— 
vided by the District of Columbia School 
Board to comply with the provision of this 
court's opinion that "[w]here because of 
the density of residential segregation or 
for other reasons children in certain areas, 
particularly the slums, are denied the bene- 
fits of an integrated education, the court 
will require that the plan include compensa- 
COry -educa tionesullticienteateteast to over— 
come thesdetrimenteore segregation and thus 
provide, as nearly as possible, equal educa- 
tional opportunity to all schoolchildren." 
Hobsonsv= Henseny Supra, 26958. =Supp. ‘at 515. 
The costs of such steps and programs should 


ee 


be itemized as to each elementary school and 


——_—_— eee e8###$E-. 


the amounts and sources! of the funds used de— 


Dea an ee ee ees ea 


On August 10, 1970, defendants filed in the record three loose- 
leaf volumes of exhibits, together with an affidavit of Benjamin 
Henley,» inecesponse tosthicsCourtseorderworeJuly 16, 0197008 A 
supplemental affidavit of Mr. Hentey 7) alsowin, response to. the 
July l6so0rdern swaseLiledeon REGneE 127 Ore One thatesame date, 
this Court ordered defendants to file further data which was filed 
onwAugust 2a 
OnsAUGUSte ly 1970p plainticrs moved to) produces further 

information; defendants opposed. Plaintiffs' motion to produce 

as granted in part and denied in part by order of this Court on 
september 1, 1970. That order directed defendants to file in the 
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Projected per-pupil expenditure out of 
regular funds for teacher services ren- 
dered at each public elementary school 
in the District of Columbia for the 
school year: 1970-1971, as well as the 
per-pupil expenditure out of regular 
funds for teacher services rendered at 
~each public elementary school in the 
District of Columbia during the school 
year 1969-1970. 


Also on September 1, 1970, in a memorandum opinion and order ,, this 
CoutteslLated, winteraalia: 


The best data now available to this 
COUuUrE Indicates+ that there still-is 
a substantial differential in per- 
pupil expenditure which favors the 
elementary. Schoolsmwest Of ethe Park. 
The area west of the Park is the 
Eichestwinetherdastrict.. ihe ele 
MelGanyesCchioouwpDOpulaulOn Ommthat 
area is also the whitest in the city. 
*** [lL] t appears to the courtsthat 
Chew richest and whitest area of the 
city is being substantially favored 
OVerepOOrTer and@ blacker areas: A 
prima facie case of violation of the 
1967 decree seems to have been made 
Out. latypager2; -footnotres omitted. | 


This Court. then ordered defendants to: 


[1] indicate, by memorandum filed in the 
record in this case, why busing of 
pupils from low-income area, over- ky 
whelmingly black, over-crowded schools 
in-the District to high-income’ area, 
whiter and underpopulated schools 
would not eliminate unnecessary dif- 

meLGrences in per-pupi leexpend: tures 
relating to over-and undercrowding, 
which defendants concede to be one of 
the causes of the lingering and spec- 
tacular inequality in overall per- 
pupil expenditures. fatepedess | 


[2] indicate, by memorandum filed in the 
LeCOrdmine this case, awhysthe school 
board should not devise a plan to 
equalize within a five per cent varia- 
tion expenditures for teaching costs 
OUGVEOL regular’ cundssamongquali Dis— 
trict of Columbia elementary schools 
Porethe sl 97 letiscal vear-slat page 4.) 


Plaintiffs were directed to answer defendants' memorandum; de- 


fendants were directed to reply to plaintiffs' answer. 
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Defendants filed further data in the record on Septem- 
ber 21, 1970, November 25 oO 70e November 6, LO mand November 
LJ a OO OnE lave of these dates, defendants also filed their 
memorandum in response to this Court's orders to show cause of 
September 1, 1970. As shown below, an examination of the data 
and other material filed by defendants both before and after Sep- 
tember 1, 1970 conclusively establish “ecere Ruste? violations of 


this Court's prior opinion and decree of 1967. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT CF COLUMBIA 


JULIUS W. HOBSON, et al., 
Plaintiffs, 
¥. ; Civil Action No. €2-66 
CARL F. BANSER, et al., 
Defendants. 


}PPOSITION GF DEFENDANTS TG PLAINTIFFS’ MOTION 
AEE RIEGEL CR A OP ETRE OTR OT EOE RANE PALL ATLEY GIEO DEN ALE LENCE OTE AE AO AEA SO Ne AGLI BIE Et NR ND iho 


TO PELCDUCE ADLITE NAL INFORMATION 
The defendants oppose plaintifis' motion te produce additional 
informetion on the following grounds: 

Plaintiffs’ motion for discovery pursuant to Rule $4, Federal 
Rules of Civil Procedure (as amended, effective July 1, 1870), is 
not well taken as a matter of law. Rule 24 contemrvlates inepection 
and copying of existing documents, whereas plaintiffs, apparently, 
would have the Court direct cdeicndants to assist in the preparation 
of plaintiffs’ ease by compiling tables, most of which do not 
presently exist. 

Pursuant to fis Orders of July 16, 1979, and Herseen 12, 1970, 
the Court has already received comprehensive data from defendants. 
A, diligent examination of this data by plaintiffs will give them a 
substantially accurate nicture of the operation of the District of 
Columbia Public Echool System with regard to such matters as 
expenditures (and the reasons for differentials in connection there- 
with), compensatory education programs, efforts to alleviate over- 
crowding in various elementary schools, end efforts to achieve 
equitable racial distribution of faculties and administrative 


personnel, Plaintifis' motion rakes no showing that the additional 
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information requested is necessary to resolve the issue of whether 
present practices of the school administration deprive elementary 
students of equal educational opportunity. In the absence of such a 
showing, and in light of the expenditure of time and resources which 
would be required of the defendants in order to comply with plaintiffs’ 
requests (See Affidavit of J ohn BD. Koontz, attached hereto and prayed 
- to be read as part hereof), it seems plain that plaintifis are not en- 
titled to the extraordinary relief for which they pray. 
WHEREFORE, the defendants pray that the Court deny nlaintifis' 
motion to produce additional information. 
| /af Hebert BL Pair 
HUBERT B. PAIR 
Acting Corporation Counsel, D.C. 
/a/ John A. Tarnest 
JOHN A. EARNEST 
_ Assistant Corooration Counsel, D.C. 
je/ Metthew J, Mullaney 
MATTHEW J. MULLANEY 
Assistant Corporation Counsel, D.C. 
/a/ Teomes B. Medricd 
THOMAS RR. NEDRIC: 
Assistant Corporation Coungel, D.C. 
éktorneys for Defendants 
IMstrict Building 
. Washineton, D.C. 20004 
G28-4505 
CERTIFICATE OF SERVICE 
i hereby certify that a copy of the foregeing Opposition of 
Defendants to Plaintiffs! Motion to Produce Additional Information, 
together with attached Affidavit of John D. Koontz and appended 
Exhibita, was hand~delivered to Peter F. Fousselot, Feq., 
Attorney for Plaintiffs, €15 Connecticut Avenue, N.W., Washington, 
p,C. 20006; and was mailed to John A, Bieveans, Esq., Aiterney 


for Plaintiffs-in-Intervention, 1025 ~ 15th &treet, N.We, Washington, 
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D.C. 20005; and to Don FR. Allen, Esq., Attorney for Intervenors 
Mr. and Mrs. William Bennett, 1200 Tower Building, Washington, 


/ef Thomes BR. Nedrich 

Assistant Corporation Coungel, B.C. 
Attorney for Defendants 

District Dullding 

Washington, D.C. 20004 


IN THE UNITED STATES DISTRICT COURT 
POR THE DISTRICT OF COLUMBIA 


JULIUS W. HOBSON, etal, 9s 
Plaintiffs, 
ve : Civil Action No, &2-66 
CARL F. HANSEN, etal., - 
Defendants. ; 
AFFIDAVIT GF JOHN D. KOONTZ 
DISTRICT OF COLUMBIA, e&s:. 

John D. Koontz, being duly sworn on oath, deposes and says 
that he is Associate Superintendent in Charge of Administration of 
the Public School Eystem of the District of Columbia whose duties 
include supervision of the Business Department, Usta Processing 
Unit, Statistical Office, and Accounting Department of the Public 
Echosl System; and that as such official he submits the following 
information for the Court's information: 

Counsel for the plaintiffs have moved that defendants be 
ordered by the Court to provide eleven items of information with 
respect ta expenditures in the elementary schools during the 1970 
fiscal year. 

| As the official responsible for the maintenance of records 
containing such information, your affiant has requested the 
responsible officers under him to provide an estimate of the work 
required and the probable cost of providing the data specified by the 
plaintiffs’ counsel. The reports submitted to him show that wiles 
man-hours of work will be needed to comply with the request filed 
with the Court and the estimated value of this labor is $4682.50, . 
Copies of these reports are attached hereto for the convenience of 


the Court. 
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It is apparent that the task set for the defendants by the 
plaintiffs’ counsel would be onerous, time-consuming and 


. expensive under the best of circumstances. Under existing 


conditions, the burden that would be imposed upon the Foard 
would be virtually insupportable. As @ result of a shortage of 
available revenues, many District of Columbia agencies, in- 
cluding the public school system, have been forced to freeze 
their working forces end to restrict the use of overtime compen- 
sation. In less than a month from this date, it is expected that 
the 1970-71 echool year will begin. 

Currently, every effort is being directed toward preparing 
the facilities and the personnel needed to provide more than 
150,000 school pupils with the instruction they need. Any di- 
version of staff personnel to comply with the request of plaintifis' 
counsel will in the view of your affiant resulf In the loss of oppor- 
tunities for learning on the part of most, if not all, pupile - a . 
loss for which they can never be compensated. Yurthermore, in 
an effort to increase the learning capacity of a large number of 
pupils, the Board of Education has undertaken to introduce an 
innovative program to concentrate on lifting the reading levels of 
educationally retarded pupils. Lf this objective is to be attained 
it is essential that the undivided efforts of the administrative 
personnel be focused on it. 

Gur secondary school schedules are for the most part 
computerized. To divert the attention of our data processing 


section to generate the vast quantities of data requested could 
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seriously impinge on this operation. Support services such as the 
payroll, textbook, and supply section of the Business Cffice, and 
the Office of Buildings and Grounds are loaded with tasks associated 
with the opening of school on September Eth. They, too, should not 
be diverted from this most important responsibility. 

| On September &th faculties come back into schools and on 
September 10th the children arrive - plaintiffs should not be per- 


mitted to interfere with this schedule. 


a OTE pm: 
JGHN D. ECONTS 
Associate Superintendent ‘of 


Schools, D.C. 


Subseribed and sworn to before me this 2/ es day of 


August, 1870. vo 
; Arye Ly a Gat (March al i led EE Ea fe paste 


SaaS FUBLIC, D. PuUbLICNDICL: 


My Commission expires: VLE: 
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PUBLIC SCHOOLS OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF BUILDINGS AND GROUNDS 
PRESIDENTIAL BUILDING 
416 - 12TH STREET, N. W. 
WASHINGTON, D. GC. 20004 


Ali y August 21, 1970 


AS: 


‘Memorandum for: Mr. John D. Koontz 
Associate Superintendent 


In reference to your memorandum of Aucust 18th. concerning 


estimates for the Corporation Counsel, this office could provide 
the information for two of the itens.: 


(3) Repair damage due to vandelism - $6.16 for 2 hours. 


(3)F List wena be and enrollment plus calculate comparison- 
$77.76 for 12 hours. (A similar exhibit was prepared 
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. ) | 7 or 
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Granville oe Woodson 
Assistant Superintendent 
‘ Tn Charge of Buildings and Grounds 
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PUBLIC SCHOOLS OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF SUMMER GCHOOLE, CONTINUING EDUCATION & URBAN SERVICE CORPS 
PRESIDZNTIAL BUILDING 
418 -. 12TH BSTREKT, N. W. 
WAGHINGTON, D. C. 20004 


ieee era ease ; AA August 19, 1970 


Memorandum to: Mr. John Koontz 
Associate Superintendent for 
Administrative Services 


SubjJECcE: Response to Memorandum dated August 18, 1970 
on the Hobson suit 


‘The Department of Summer Schools, Continuing Education and the 
Urban Service Corps submits the following as a cost and time esti- 
mate for preparing the report for the Hobson suit, assuming that 
the following persons worked only on this assignment: 


1 GS-6 

1 GS-4 8 hours per day for 1 week (5 days) 

1 GS-2: ce 

i! GS-6 @ Sy ee: per hour ecoeerowe ee ene oe $149.60 

1SGS URS? OLDE EOUL Mares celia ecole a0 

1 GS-2 @ Lee. per hour eoeeeeoeeseeen 88.80 
S350700 

- Fred /J. Aranha 


Assistant to the 
Assistant Superintendent 
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PUBLIC SCHOOLS OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF ELEMENTARY EDUCATION 


Memorandum: Mr. John D. Koontz 


415 


PRESIDENTIAL BUILDING 
- 12TH STREET, N. W. 
WASHINGTON, D. C. 20004 


August 21, 1970 


Associate Superintendent 


Subject: Cost estimates for Corporation Counsel on additional 
questions asked in the Hobson case 


The following are cost estimates for supplying the information 
that could possibly be done in the Elementary Office: 


1. 


2. 


iB. 


20. 


This estimate is based on $100. per eight hour day for an officer 


and secretary. 


cc: Dr. Johnson 
Mrs. Edelstein 


BAT/e 


Sincerely, 


LO Bihe | Nbeagniver 


Assistant/ to Assistant Superintendent 
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PUBLIC SCHOOLS: OF THE DISTRICT OF COLUMBIA 

DEPARTMENT OF AUTOMATED INFORMATION SYSTEMS 
PRESIDENTIAL BUILDING 

7 is 41S - 12TH STREET, N. W. 

eo ee , WASHINGTON, D. C, 20004 


. August 21, 1970 


MEMORANDUM TO: John D. Koontz, Associate Superintendent 


FROM: Junius M. HeCath irector, DAIS 


SUBJECT: Cost Estimates 
The costs to the Department of Automated Information 
Systems for preparing the information requested in your 
memorandum of August 18, 1970 are as follows: 
Table No. 8 = 20 man hours = $116.24 
Table No. 9. = 9 man hours 
and computer 
time -. = 400.00 
Table No. 11 = 8 man hours = 9.12 


Total | 37 man hours 
and conputer 


time = $565.36 
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PUBLIC SCHOOLS OF THE DISTRICT OF COLUMBIA 
ASSOCIATE SUPERINTENDENT OF ADMINISTRATIVE SERVICES 
PRESIDENTIAL BUILDING 
415 - 12TH STREET, N. W. 

WASHINGTON, D. C. 20004 


August 24, 1970 


Memorandum COMM... KOONTZ: 


‘ 


The following information was received by telephone 
from Dr. Stanley E. Jackson, Director of Special Education 
in response to your memor eeardhntn requesting an estimate of 
cost and time requirements for preparing materials in 
reply to Inquipies@rorethercourte suit: 


GS-5 Canes ew oa le 24.96 
TSA-6 Gales eo .00 24.00 
TSA-13. fant ceate on U0 32,00 


Total hours - 16 
Total cost - $80.96 


A confirming memorandum will follow. 


| | b,. A La er ph 2 F 


George &. Campbell 
Executive Assistant 
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PUBLIC SCHOOLS OF THE DISTRICT OF COLUMBIA 
BUSINESS ADMINISTRATION 
PRESIDENTIAL BUILDING 
415 - 12TH STREET, N. W. 
WASHINGTON, D. C. 20004 


= 


August 24, 1970 


Memorandum for Mr. John Koontz: 


Subject: Cost and Time Estimate to Respond to Motion to Produce 
Additional Information 
The time reaquired by the Accounting Office to prepare the desired 
data for compilation is 410 hours. The cost and employee requirements 
are outlined below: re 


7 Employees: 


To be employed for a total of 410 hours at a cost of $1,100.00... 


Zee 3 AST 
: oe A,. Cobb 
Accounting Officer 


JAC/mf 

COeeMr. Wits tame heaLords. 
Mr. shelton Lee 
Mr. Junius McCain 
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IN THE UNITED STATES DISTRICT COURT 
FORSIHESDISTRICT®OR COLUMBIA 


JUDDUSEWeeeODSON;, et al, 


"Plaintitfts 


| Nae : Civ i leACELOnENO wo 2-66 
CARL MbEmHANCEN wat. 1) y, : 


Defendants. 


Plaintit és,’ Supplemental Memorandum to the Court 


ASeaeSUppLeneon tt Co.Sectiong (Bale) (c.), pages 11-12, 


| of Plaintiffs' Memorandum to the Court, filed herein on December 
| 8, LoOeplagncilcis respectfully direct this Court's attention to 


the attached letter, dated April 6, 1970, from Dorothy Lb. Johnson, 


a ne 


Assistant Superintendent of Schools, Department of Elementary Edu-. 
| 
| cation. This letter was first called to the attention of plain- | 
| | 
tiffs on December 15, 1970. | 
| 
This letter suggests that defendants should have added 

! the following additional reason to their list of nine "reasone" 
| 
for the alleged decline in the success of the pues pr ocrent | 
presented at pages 13-14 of their November 17, 1970 memorandum: | 
gl,  Uele eveiveyenl Administration has ac- | 
tively and deliberately discouraged parents | 
from volunteering their children for the | 

bussing program and has made a deliberate 

decision to attempt to phase out the bussing | 
program entirely. | 
| 
It should be noted that the attached letter discloses on 


|| its face that one of the reasons given to discourage participation | 


in the bussing program is the completely erroneous one that it 


|, costs more “taxpayer dollars" to alleviate overcrowding by bussing | 
jj than by the use of demountables. , | 
i | 


1! O£ Counsel: Respectfully submitted, 
| Ralph J. Temple | 
American iva 1A bertiecs , 
Union Fund 


te AMLG Lhe SG treet NeW. 
Washington, D.C. 26036 Peter Fey Rousselor 
i i 815 Connecticut Avenue : 
i|O£ Counsel: a Washington, D.C. 20006 
Davide: kirp : 
Robert Pressman ACCOMNey se Obeplainuuees 


Center for, Law and poce on 
Harvard University 

38 Kirkland Street 

Cambridge, Massachusetts 02138 
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PUBLIC SCHOOLS OF THE DISTRICT OF COLUMBIA 
Department of Elementary Education 
Presidential Building 
4l5 - 12th St., N.W., 
Washington, D.C. 20004 


April 6, 1970 


Notice to Parents of Children Being Currently Bussed: 


Many pupils from this area are being currently bussed to various 
schools in the city because of the serious overcrowding in this comnu- 
nity. 


There will be additional classroom space available in some of our 
area schools in September, 1970 to relieve most of our crowded schools. 
This is due primarily to the opening of two new schools, and the large 
number of demountables which have been constructed. 


It is only reasonable that we utilize the space in our neighboring 
scheols for pupils rather than have them bussed several miles away. By 
using local space, we seve travel time and taxpayer dollars, and minimize 
the danger of accidents which may occur in transporting the pupils. 


Please indicate your choice below: 


is oe I wish to have my child returned to an area school for 
the 1970=71 school year. 


Abe fetey, If no bussing is provided, I will assume transportation 
; costs for my child to attend 


his present school. (name of school) 


$ 


: DOROTHY L. JOHNSON 


Assistant Superintendent of Schools 


(Signature of Parent or Guardian) 
(Signature Date) 


Name of Child or Children 


BAT /e 


, | a; f NS 
Peenty 


7 
- we 6 
- 


Certiiticate of Service 


I, Petereh whOoussce Ou, nerebvecerLiive that-:. one COpysor 
1 re Foreqoind Plaintiffs' Supplemental Memorandum to the Court, 
jeOge tier ewitheties le lterm(datedeApiai le 671970, Stet DOEO CI Vel. 

| Johnson, Assistant Superintendent of Schools, Department ope Gale 

| mentary Education) attached thereto, was sent by first class mail, 
| postage prepaid, this 16th day of December, 1970, to defendant 

| Superintendent Obes choolseorathe District of Columbia and to each 
|| member of defendant District of Columbia Board of Education at 

| 415 PZ ChecCreet, aN sas ingtOn Die. me20004 atom thomas a 

ll Nedetene nee ROOMPOU CG; mDis ta UCT BU LLOInGy Washington, DeeCe; 
| an attorney for defendants; to John A. Bleveans, Washington Law- | 
eres Committee tor Civil Rights Under law, 1025 5th’ Street, N.W., 
| Washington, DimGew20005 7eAtctorney, con intervenors Elizabeth A. 


Budde: ee lorem toOeDons Re Allene li cekotre 


Alle} pee bee an a Wa 
1D Cum Z2000C aL LOGne ye LO cemvenO tog a nO Misr. William Ben- 
iNeLe- malomcomolLepoenes wslVecy Ulett On Jthe Stree Ua Ne aoe Wachs 


MINTCON oem. 20056, waClLOrncyelOLmsnceLVeCnOUSeRIChaLlOe sao lOUL, 


let al. 


Peter F. Rousselot 
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UNETLO STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


JULIUS WY, HOBSON ct al., 


Plaintiffs | 
e Civil Action Ho. 82-66 
2:9 ARIE LALO ALOT cera 
GARL F, HAVSEN et al., mee ys | 
\ ke RN aera Reo eee Fe . 
RITE : | 
Defendants . | PIG | 


R Bite af San) Ny *) 
weer Palate : an ot r 
ORDER \ : CLERA 
oe at Teak Ce 
In consideration of the wotton for prelindnary injunction filed by 
the intervenors Budd at at., and the wotien for Sumuary judgeant filed by 


the defendants herein, 


it £5 GROSRED that en Sevtexber 25 1970, the defendants herain file 


in Cha vecord in thig case the following information: 


1. The cai ao E ekildran resia 
& 


F€: Ler 
in the Leekla Sehool aud in the 


ai for kindergarten aud each srada 
ha Patterson School en Sentecber val. 
Boys : 

PE 


bie 
m 


fae warber of bleck ehiidren Feszistered for kindercarten and eack 
SES 906 in the Leecikia 


scheol and in the Patterson Seheol on September 
Bip, EB 


3. The nucber of white children rezistered for 
fxade in the Leckie 
2i, 1970, 


kindersarten and each 
Schogl and in the Patterson School ca Septecnsar 


The number of children resistered for kinder garten @nd gach scrade 
in the Conoress Heichts Anaex School on Se eptembar 21 


s , 1376, tosether 
with a recial breakdown of tha euroliment. 


If 15 FURTHER GRDESED that each side file proposed findings ef fact and 


conclusions ef lay and any supporting ueroranda by October 19, 1979. 


aneeacneneines aera omaeranet 
J. SEELIY WEIGHTY 
RiXTED STATES CLRCBIT JUDE 


PETRIE tN ea I RRC a ere, 


“sittdug | by designation pursuant to 28 U.S.C. § 291(c). 
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ZH THR UNITED STATES DIZTRIC?T COURT 
POM THE sean cl OF COLTS A 


AULEUS s . BOBLGR, et GLe, & 
Figsintifie, ¢ 


Bis Bs MABRIEN, et hile s z 


NOTION OF DUFESDINTS FOR ATcAsiog oF SIAR 
Gegendants xeapactiully move the Court fer en Gat eneioa 
Of tise to al including January 14, 1971 within which to 
engwex plaintagfe’ memorandum and aupporting enalyses of 
Julius Hobeon and Gtephen Richelson oa the following Ereunase 
tefemients represent to the Court that the extensica of 
time igo necessury, im pexticular, to rospeadc ta tie Na Lohe Lec 


Te a Zw 


Ness dey,“ er avon aa Sete i Be ig. sho re kh Pe — sb: 4 He ta = ae & sa of neg oS 
aneivyeia, Te tLAal Gua, & QuShified porton 46 beimg reboined 


te exatine and reipood te he Sicheison amadyeis en behoif 


Plointifis'propeses ordex woulda require implement S21 00 
on Bobruexy 1, 1971. Doeienianta say that inplenentetion of 
any decree of the Court of these far-reachiag consaqucnces 
guring the school year would be catastrophic ued completely 
disvuptiva ef the educationsl proyrom to the Getriment ot 
wali school chiléren. Accerdingly, the inftent-plaintifia in 
this civil action would not ba prejudiced by on extension of 
time, ci it is submitt ted, thet justice would be better serve. 
by 7 « thorough OxVRinktion aAG Kreasypoase is tha Hicheison 
AReLY SiS. 

f/ef/ C. Fran cis Murphy 


ps nas tee EreT 
C e a ahs MOLE bere thar on 


puting Caxrperation Counsel, D.C. 


8/ John -. Earnest 
ahg # BORER Sy 


Agsistaat Corporation Counsel, 5.C. 
| 
| 

APd-cHat hew.Je, Muldeney, Jr. 


AbGistant Corperition Counsel, 6.¢. 


“ie KR, HEDRICH 

ABGLStent Corporation Counsel, D.c, 
ettornays Lor Defendants 

District Suiiding 

Hashingtenm, DBD. €. 296604 


LEM LeLCATS GF SERVICE 
i hereby certify that « cepy of —i@ foregeing Motion of 
Defendants For Extension of Time with emmOraiduma o£ Polats 
ame futhorities in Support Thereef was mailed, posteqe pre- 
pala, to the attorneys for plaintiffs, tatervenora, or 
Wovents at the udicxresses of xracord in thia civil scties, 
CALS way of Oecemher, Loyd. 
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ank Corporation Counsel, 0.C. 
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I SRE URITED STATES DISTRICT COURP 
FOR THE PISTRICT OF COLUMATA 


VULIUE W. GOBSOR, et abe, & 
Plaintigfis, 3 

Ve 8 Civil ction se. Ge~G& 
CHRL F. HANSEN, et al., a 
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GS. FRAC in BUR PUY 
Boting Corperation Counsei, 0.C. 
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District Building 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


JULIUS W, HOBSON, et al., : 
Plaintiffs, - : 
Vv. $i Civil Action No. 82-66 


CARL F. HANSEN, et al., 


Defendants. 
FURTHER ERRATA SHEET TO DEFENDANTS' MEMORANDUM TO THE COURT 
Defendants submit for the Court's consideration the following, 
revised, statistical information regarding Needy Lunch Program in 


District of Columbia Elementary Schools on October 415-1970. 


Defendants' original submission of this information, pages 25 and 26 
of their November 17, 1970 Memorandum to the Court>contained inaccurate 
information in certain of the elementary schools because of mathematical 


errors in computations and the erroneous inclusion of free lunches for 


pre-school children: 


NEEDY LUNCH CHILDREN BY SCHOOL, OCTOBER 21, 1970 


Adams | 298 Madison 196 
Aiton 501 Mann 17 
Amidon 374 Maury 123 
Bancroft 305, Merritt 220 
Barnard é we McGogney 519 
.Beers 83 McGogney Annex 398 
Benning & Annex a 117 Meyer 490 
Birney & Annex 597 Military Road 47 
Blair-Ludlow-Taylor 574 Miner ~ 579 
Blow 255 Monroe 220 
Bowen S22 Montgomery 300 
Brent 130 Morgan B75 
Brightwood 61 Morgan Annex ayy) 
Brookland 74 Morse 166 
Bruce 125 Moten -- 500 
Bryan 282 Mott 387 
Buchanan 243 Murch 10 
Bundy 199 Nalle 362 
Bunker Hill 38 Nichols Avenue 30 
Burroughs 120 Noyes 216 
Burrville 179 Orr 110 
Carver 117 Oyster 14 
Glank 130 Parkview 4i3 
Cleveland 193 Patterson 128 
Congress Hts. & Annex. VaeYe: Payne 289 
(elapse apdies . pe Sie! Peabody 156 
Cooke, H.D. 260 Ferry 100 
Crummell & Annex 253 Petworth 64 
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Davis & Annex 
Draper 
Drew 

Eaton 
Eckington 
Edmonds 
Emery. 
Fillmore 
Gage 
Garfield 
Garrison 
Gibbs 
Giddings 
Goding 
Greene 
Grimke 
Hardy 
Harris 
Harrison 
Hearst 
Hendley & Annex 
Houston 
Hyde 
Jackson 
Janney 
Keene 
Kenilworth 
Ketcham & Annex 
Key 
Kimball 
Kingsman 
Lafayette 
Langdon 
Langston -Slater 
LaSalle 
Leckie 
Lenox 

Lenox Annex 
Lewis 

Logan 
Lovejoy: 


October 22581970 fenrol Iment 


PLO 


Plummer a 253 
Powell & Annex 69 
Randle Highlands ; 37 
Raymond 338 
Richardson 483 
River Terrace 54 
Rudolph LSZ 
Savoy 682 
Seaton - 435 
Shadd 495 
Shepherd > eo 
Simmons oe) ORF es, 
Simon 335 
Slater (w/Langston) _ 
Slowe te 
Smother oe Vay 
Stanton & Annex 574 
Stevens on ee One 
Stoddert Wa? 
. Sumner 90 
Syphax 324 
Takoma 56 
Thomas ; 30 
Thomson : 225 
Truesdell 280 
Tubman 405 
Turner 470 
Tyler | 443, 
Van Ness 439 
Walker-Jones 510 
Watkins 439 
Weatherless 32) 
Webb BYVAL: 
West Lae 
Wheatley 313 
Whittier 80 
Wilson L473 
Woodridge ; 91 
Young 141 
Lota Lew: age : 34,145 


Percent Needy Lunch Children 
BGroL 


C. FRANCIS MURPHY 
Acting Corporation Counsel, D.C. 


JOHN A, EARNEST 
Assistant Corporation Counsel, D.C. 


MATTHEW J. MULLANEY > Jk. 
Assistant Corporation Counsel, D. C. 


THOMAS R. NEDRICH 
Assistant Corporation Counsel, D.C. 


Attorney for Defendants 
District Building 
Washington, D. C. 2000 
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CERTIFICATE OF SERVICE 
| hereby carer ey that a copy of the foregoing Further eee 
Sheet to iis) erent to the Court was mailed, postage © 
prepaid, to the attorneys for plaintiffs, intervenors, or movants 
at the addresses of record in CHUSEGIY Lea Gl OlemeGITIES 


day of November, 1970 


Assistant Corporation Counsel, D.C. 
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